Outside Employment: Relevant Sections of
Chapter 68 and Board Rules

82601. Definitions. As used in this chapter,

1. “Advisory committee” means a committee, council, board or similar entity
constituted to provide advice or recommendations to the city and having no
authority to take a final action on behalf of the city or take any action which
would have the effect of conditioning, limiting or requiring any final action by
any other agency, or to take any action which is authorized by law.

2. “Agency” means a city, county, borough or other office, position,
administration, department, division, bureau, board, commission, authority,
corporation, advisory committee or other agency of government, the
expenses of which are paid in whole or in part from the city treasury, and
shall include but not be limited to, the council, the offices of each elected
official, the board of education, community school boards, community
boards, the financial services corporation, the health and hospitals
corporation, the public development corporation, and the New York city
housing authority, but shall not include any court or any corporation or
institution maintaining or operating a public library, museum, botanical
garden, arboretum, tomb, memorial building, aquarium, zoological garden or
similar facility.

3. "Agency served by a public servant” means (a) in the case of a paid public
servant, the agency employing such public servant or (b) in the case of an
unpaid public servant, the agency employing the official who has appointed
such unpaid public servant unless the body to which the unpaid public
servant has been appointed does not report to, or is not under the control
of, the official or the agency of the official that has appointed the unpaid
public servant, in which case the agency served by the unpaid public servant
is the body to which the unpaid public servant has been appointed.

4. "Appear" means to make any communication, for compensation, other
than those involving ministerial matters.

5. A person or firm "associated" with a public servant includes a spouse,
domestic partner, child, parent or sibling; a person with whom the public
servant has a business or other financial relationship; and each firm in which
the public servant has a present or potential interest.



8. "Business dealings with the city” means any transaction with the city
involving the sale, purchase, rental, disposition or exchange of any goods,
services, or property, any license, permit, grant or benefit, and any
performance of or litigation with respect to any of the foregoing, but shall
not include any transaction involving a public servant's residence or any
ministerial matter.

11. "Firm" means sole proprietorship, joint venture, partnership, corporation
and any other form of enterprise, but shall not include a public benefit
corporation, local development corporation or other similar entity as defined
by rule of the board.

12. "Interest” means an ownership interest in a firm or a position with a
firm.

18. "Position" means a position in a firm, such as an officer, director,
trustee, employee, or any management position, or as an attorney, agent,
broker, or consultant to the firm, which does not constitute an ownership
interest in the firm.

19. "Public servant” means all officials, officers and employees of the city,
including members of community boards and members of advisory
committees, except unpaid members of advisory committees shall not be
public servants.

20. "Regular employee"” means all elected officials and public servants whose
primary employment, as defined by rule of the board, is with the city, but
shall not include members of advisory committees or community boards.

21. a. "Spouse" means a husband or wife of a public servant who is not
legally separated from such public servant.

b. “Domestic partner” means persons who have a registered domestic
partnership pursuant to section 3-240 of the administrative code, a domestic
partnership registered in accordance with executive order number 123,
dated August 7, 1989, or a domestic partnership registered in accordance
with executive order number 48, dated January 7, 1993.

23. "Unemancipated child" means any son, daughter, step-son or step-

daughter who is under the age of eighteen, unmarried and living in the
household of the public servant.

8§2604. Prohibited interests and conduct.




a. Prohibited interests in firms engaged in business dealings with the city.
1. Except as provided in paragraph three below,

(a) no public servant shall have an interest in a firm which such
public servant knows is engaged in business dealings with the agency served
by such public servant; provided, however, that, subject to paragraph one of
subdivision b of this section, an appointed member of a community board
shall not be prohibited from having an interest in a firm which may be
affected by an action on a matter before the community or borough board,
and

(b) no regular employee shall have an interest in a firm which
such regular employee knows is engaged in business dealings with the city,
except if such interest is in a firm whose shares are publicly traded, as
defined by rule of the board.

2. Prior to acquiring or accepting an interest in a firm whose shares
are publicly traded, a public servant may submit a written request to the
head of the agency served by the public servant for a determination of
whether such firm is engaged in business dealings with such agency. Such
determination shall be in writing, shall be rendered expeditiously and shall
be binding on the city and the public servant with respect to the prohibition
of subparagraph a of paragraph one of this subdivision.

3. An individual who, prior to becoming a public servant, has an
ownership interest which would be prohibited by paragraph one above; or a
public servant who has an ownership interest and did not know of a business
dealing which would cause the interest to be one prohibited by paragraph
one above, but has subsequently gained knowledge of such business
dealing; or a public servant who holds an ownership interest which,
subsequent to the public servant's acquisition of the interest, enters into a
business dealing which would cause the ownership interest to be one
prohibited by paragraph one above; or a public servant who, by operation of
law, obtains an ownership interest which would be prohibited by paragraph
one above shall, prior to becoming a public servant or, if already a public
servant, within ten days of knowing of the business dealing, either:

(a) divest the ownership interest; or

(b) disclose to the board such ownership interest and comply
with its order.



4. When an individual or public servant discloses an interest to the
board pursuant to paragraph three of this subdivision, the board shall issue
an order setting forth its determination as to whether or not such interest, if
maintained, would be in conflict with the proper discharge of the public
servant's official duties. In making such determination, the board shall take
into account the nature of the public servant's official duties, the manner in
which the interest may be affected by any action of the city, and the
appearance of conflict to the public. If the board determines a conflict exists,
the board's order shall require divestiture or such other action as it deems
appropriate which may mitigate such a conflict, taking into account the
financial burden of any decision on the public servant.

5. For the purposes of this subdivision, the agency served by

(a) an elected official, other than a member of the council, shall
be the executive branch of the city government,

(b) a public servant who is a deputy mayor, the director to the
office of management and budget, commissioner of citywide administrative
services, corporation counsel, commissioner of finance, commissioner of
investigation or chair of the city planning commission, or who serves in the
executive branch of city government and is charged with substantial policy
discretion involving city-wide policy as determined by the board, shall be the
executive branch of the city government,

(c) a public servant designated by a member of the board of
estimate to act in the place of such member as a member of the board of
estimate, shall include the board of estimate, and

(d) a member of the council shall be the legislative branch of the
city government.

6. For the purposes of subdivisions a and b of section twenty-six
hundred six, a public servant shall be deemed to know of a business dealing
with the city if such public servant should have known of such business
dealing with the city.

b. Prohibited conduct.

1. A public servant who has an interest in a firm which is not
prohibited by subdivision a of this section, shall not take any action as a
public servant particularly affecting that interest, except that



(a) in the case of an elected official, such action shall not be
prohibited, but the elected official shall disclose the interest to the conflicts
of interest board, and on the official records of the council or the board of
estimate in the case of matters before those bodies,

(b) in the case of an appointed community board member, such
action shall not be prohibited, but no member may vote on any matter
before the community or borough board which may result in a personal and
direct economic gain to the member or any person with whom the member
iIs associated, and

(c) in the case of all other public servants, if the interest is less
than ten thousand dollars, such action shall not be prohibited, but the public
servant shall disclose the interest to the board.

2. No public servant shall engage in any business, transaction or
private employment, or have any financial or other private interest, direct or
indirect, which is in conflict with the proper discharge of his or her official
duties.

3. No public servant shall use or attempt to use his or her position as a
public servant to obtain any financial gain, contract, license, privilege or
other private or personal advantage, direct or indirect, for the public servant
or any person or firm associated with the public servant.

4. No public servant shall disclose any confidential information
concerning the property, affairs or government of the city which is obtained
as a result of the official duties of such public servant and which is not
otherwise available to the public, or use any such information to advance
any direct or indirect financial or other private interest of the public servant
or of any other person or firm associated with the public servant; provided,
however, that this shall not prohibit any public servant from disclosing any
information concerning conduct which the public servant knows or
reasonably believes to involve waste, inefficiency, corruption, criminal
activity or conflict of interest.

6. No public servant shall, for compensation, represent private
interests before any city agency or appear directly or indirectly on behalf of
private interests in matters involving the city. For a public servant who is not
a regular employee, this prohibition shall apply only to the agency served by
the public servant.



7. No public servant shall appear as attorney or counsel against the
interests of the city in any litigation to which the city is a party, or in any
action or proceeding in which the city, or any public servant of the city,
acting in the course of official duties, is a complainant, provided that this
paragraph shall not apply to a public servant employed by an elected official
who appears as attorney or counsel for that elected official in any litigation,
action or proceeding in which the elected official has standing and authority
to participate by virtue of his or her capacity as an elected official, including
any part of a litigation, action or proceeding prior to or at which standing or
authority to participate is determined. This paragraph shall not in any way
be construed to expand or limit the standing or authority of any elected
official to participate in any litigation, action or proceeding, nor shall it in any
way affect the powers and duties of the corporation counsel. For a public
servant who is not a regular employee, this prohibition shall apply only to
the agency served by the public servant.

8. No public servant shall give opinion evidence as a paid expert
against the interests of the city in any civil litigation brought by or against
the city. For a public servant who is not a regular employee, this prohibition
shall apply only to the agency served by the public servant.

13. No public servant shall receive compensation except from the city
for performing any official duty or accept or receive any gratuity from any
person whose interests may be affected by the public servant's official
action.

14. No public servant shall enter into any business or financial
relationship with another public servant who is a superior or subordinate of
such public servant.

[see also “Topics: Political Activities” for a discussion on restrictions
onpolitical activity by public servants.]

C. This section shall not prohibit:

2. a public servant from accepting or receiving any benefit or facility
which is provided for or made available to citizens or residents, or classes of
citizens or residents, under housing or other general welfare legislation or in

the exercise of the police power;

3. a public servant from obtaining a loan from any financial institution
upon terms and conditions available to members of the pubilic;

4. any physician, dentist, optometrist, podiatrist, pharmacist,



chiropractor or other person who is eligible to provide services or supplies
under title eleven of article five of the social services law and is receiving
any salary or other compensation from the city treasury, from providing
professional services and supplies to persons who are entitled to benefits
under such title, provided that, in the case of services or supplies provided
by those who perform audit, review or other administrative functions
pursuant to the provisions of such title, the New York state department of
health reviews and approves payment for such services or supplies and
provided further that there is no conflict with their official duties; nothing in
this paragraph shall be construed to authorize payment to such persons
under such title for services or supplies furnished in the course of their
employment by the city;

5. any member of the uniformed force of the police department from
being employed in the private security field, provided that such member has
received approval from the police commissioner therefor and has complied
with all rules and regulations promulgated by the police commissioner
relating to such employment;

e. Allowed positions.

A public servant or former public servant may hold or negotiate for a
position otherwise prohibited by this section, where the holding of the
position would not be in conflict with the purposes and interests of the city,
if, after written approval by the head of the agency or agencies involved, the
board determines that the position involves no such conflict. Such findings
shall be in writing and made public by the board.

RULES OF THE CITY OF NEW YORK
TITLE 53

81-04 Definition of a Firm Whose Shares are Publicly Traded.

For purposes of Charter 82604(a)(1)(b), "a firm whose shares are publicly
traded” means a firm which offers or sells its shares to the public and is
listed and registered with the Securities and Exchange Commission for public
trading on national securities exchanges or over-the-counter markets.



81-06 Definition of Primary Employment with the City.

(a) For purposes of Charter 82601(20), "primary employment with the
City" means the employment of those public servants who receive
compensation from the City and are employed on a full-time basis or the
equivalent or who are regularly scheduled to work the equivalent of 20 or
more hours per week.

(b) "Primary employment with the City" shall not mean employment
of:

(i) members of the City Planning Commission, except for the Chair;

(i) interns employed in connection with a program at an
educational institution or full-time students;

(iii) persons employed for a period not to exceed six consecutive
months; or

(iv) persons employed on special projects, investigations or
programs, in excess of six months but of limited duration, as the Board shall
determine.

(c) For purposes of Charter 82601(20), the term "compensation™ shall
not mean reimbursement for expenses or per diem payments to members of
commissions and boards.

81-09 Prohibited Appearances Before City Agencies by City Planning
Commissioners.

(a) Definitions.

Appear.

"Appear,"” in accordance with Charter Section 2601(4), means to make
any communication, for compensation, other than those involving ministerial
matters.

Indirect Appearance.

A member of the Commission will be deemed to "appear indirectly"
before a City agency concerning a particular matter if he or she
communicates indirectly with such agency, by, for example, having another
person, including but not limited to a member of the Commissioner's firm,
represent to the agency orally or in writing what the Commissioner's views
are on such matter. An indirect appearance will not include, in and of itself



and without more, the presentation of project plans or documents bearing
the Commissioner's name or seal.

Ministerial.

A "ministerial” matter, in accordance with Charter Section 2601(15),
shall mean an administrative act, including the issuance of a license, permit
or other permission by the City which is carried out in a prescribed manner
and which does not involve substantial personal discretion.

(b) Prohibited appearances.

(1) For the purposes of Charter Section 192(b), no member of the
City Planning Commission (the Commission) while serving as a member,
shall appear directly or indirectly before: the Mayor and Deputy Mayors and
their staffs; the Mayor's Office of Planning and Coordination; the offices of
the Borough Presidents; the City Council; community boards; the Art
Commission; the Office of Environmental Coordination; the Landmarks
Preservation Commission; and the Hardship Appeals Panel to which certain
determinations of the Landmarks Preservation Commission may be
appealed.

(2) For the purposes of Charter Section 192(b), no member of the
Commission, while serving as a member, shall appear directly or indirectly:

(i) before the Department of Buildings on any matter involving
zoning or land use, provided that a member of the Commission shall not be
barred from filing plans with the Department of Buildings or from making
appearances related to the filing of such plans, except that appearances in
reconsideration proceedings before a borough supervisor or the
Commissioner of the Department of Buildings shall be prohibited;

(i) before the Board of Standards and Appeals on any matter
involving zoning or land use;

(iii) before the Department of Consumer Affairs with respect to
licenses and permits which involve land use;

(iv) before the Department of Business Services (DBS), and any
local development corporation that has entered into a contract with the City
to perform services on behalf of DBS, on any matter involving zoning or land
use;

(v) before any City agency with respect to planning,
environmental, financial or other aspects of a project that can reasonably be



expected to come before the Commission for a statutory approval or other
formal action, including, but not limited to action on major concessions,
franchises, the acquisition, use or disposition of City-owned land, an
application for a zoning change or special permit, or any action before the
Commission pursuant to the Uniform Land Use Review Procedure.

81-13 Conduct Prohibited by City Charter 82604 (b)(2).

(a) Except as provided in subdivision (c) of this section, it shall be a
violation of City Charter 82604(b)(2) for any public servant to pursue
personal and private activities during times when the public servant is
required to perform services for the City.

(b) Except as provided in subdivision (c) of this section, it shall be a
violation of City Charter 82604(b)(2) for any public servant to use City
letterhead, personnel, equipment, resources, or supplies for any non-City
purpose.

(c) (1) A public servant may pursue a personal and private activity
during normal business hours and may use City equipment, resources,
personnel, and supplies, but not City letterhead, if

(i) the type of activity has been previously approved for
employees of the public servant’s agency by the Conflicts of Interest Board,
upon application by the agency head and upon a determination by the Board
that the activity furthers the purposes and interests of the City; and

(i) the public servant shall have received approval to pursue
such activity from the head of his or her agency.

(2) In any instance where a particular activity may potentially
directly affect another City agency, the employee must obtain approval from
his or her agency head to participate in such particular activity. The agency
head shall provide written notice to the head of the potentially affected
agency at least 10 days prior to approving such activity.

(d) It shall be a violation of City Charter §82604(b)(2) for any public
servant to intentionally or knowingly:

(1) solicit, request, command, importune, aid, induce or cause
another public servant to engage in conduct that violates any provision of
City Charter 82604 ; or

(2) agree with one or more persons to engage in or cause the
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performance of conduct that violates any provision of City Charter §2604.

(e) Nothing contained in this section shall preclude the Conflicts of
Interest Board from finding that conduct other than that proscribed by
subdivisions (a) through (d) of this section violates City Charter
82604(b)(2), although the Board may impose a fine for a violation of City
Charter 82604(b)(2) only if the conduct violates subdivision (a), (b), (c), or
(d) of this section. The Board may not impose a fine for violation of
subdivision (d) where the public servant induced or caused another public
servant to engage in conduct that violates City Charter 82604(b)(2), unless
such other public servant violated subdivision (a), (b), or (c) of this section.
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