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This message is addressed to all of you who work in our jails, whether you are an employee of
the Department of Correction, an employee of another agency, a volunteer, contractor or
vendor. Our collective mission is to keep our jails, the inmates, and staff, safe.

We take pride in providing a safe environment for all individuals who are committed to our
custody. It is the professionalism of all of us that has established the Department as a leader in
the field of corrections. We maintain high standards of behavior and demand the highest level
of integrity.

* The way we behave around inmates is key to our success. We must perform our job with
integrity. When boundaries are crossed, we become ineffective and the safety of each of
us is threatened.

»  Once you accept a gift or favor, introduce a single piece of contraband or single an inmate
out for special treatment----with the first letter you carry in or out, the first cigarette you
provide, the infraction you quash----the door is opened for the inmate to control you and
influence your further actions.

And that becomes a serious threat to the safety of fellow staff and other inmates.

* ‘Undue familiarity’ is a direct violation of our Rules and Regulations. It is the Department’s
policy to seek termination of those who violate this rule. This behavior includes any social
activity with an inmate that is not directly related to one’s duties. Such behavior may
involve, for example, the granting of a special favor or privilege, a phone call, accepting of
a gift, bringing in contraband, a romantic relationship or at its worst, sexual conduct.
Undue familiarity is not only a violation of our rules and regulations, but may also be a
ctiminal offense.

* One of the worst offenses staff can commit is to engage in any sexual conduct with an
inmate, or make sexual threats.
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e The Department of Correction has zero tolerance for sexual abuse of inmates. No one is
allowed to have sexual contact with any person who is incarcerated. Other inmates and
staff are prohibited from asking, demanding, forcing or participating in a sexual act with an
inmate. This applies to EVERYONE including contractors, vendors, volunteers and
employees of other agencies who work in the jails.

* You all play a critical role in identifying and preventing a potential incident of sexual abuse,
and responding if such an incident occurs.

+ All allegations of sexual abuse and sexual threats will be investigated promptly and
thoroughly.

+ Under New York State Law, inmates are not able to give consent to sexual conduct with an
employee, in the same way that an underage minor cannot consent to sex with an adult.
There is no_such thing as consensual sex between staff and inmates. Any sexual
conduct by an employee with a person committed to the custody of this Department is a
sex crime---whether it occurs inside a correctional facility, during transportation, or at any
other time during an inmate’s custody.

* The personal consequences for any employee who has any sexual contact with an inmate
or sexually threatens an inmate are severe. Not only will that individual be terminated but
they will also be arrested and criminally prosecuted. If convicted they face imprisonment
and registration as a sex offender. The employee may also be required to pay monetary
damages to the inmate out of his or her own pocket.

e This illegal behavior also poses a grave risk to all staff. The offending employee has totally
compromised himself or herself, no different than if he or she were to smuggle weapons to
an inmate.

e Equally important to us is the protection of inmates from sexual assaults by other inmates.
The Department prohibits sexual acts between inmates, whether voluntary or coerced.
Inmates who are observed engaging in a sexual act or soliciting a sexual act with another
inmate must be ordered to cease their actions. Where sex is voluntary, infractions will be
processed for all parties involved. Inmates who commit sexual abuse or assaults will be re-
arrested and prosecuted to the full extent of the law. Employees who fail to stop such
assaults as they are occurring and/or fail to report them are subject to disciplinary
action, including termination. Inmates who are victims or in danger must be protected.
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* [Each of us is responsible for being alert to signs of potential situations in which sexual
abuse might occur as well as signs of victimization. And all of us also have the duty to
report any knowledge or information we may have about an employee who sexually abuses
or engages in undue familiarity with an inmate. You may either contact the Department of
Investigation confidentially (numbers are posted in the facilities) or, DOC employees may
report to the Tour Commander. You must report, or you will face disciplinary action
yourself. All allegations must be reported.

¢ Any employee who receives a report of inmate-on-inmate sexual abuse, must immediately
notify their supervisor. An employee who intentionally fails to report such information will
be subject to disciplinary charges.

* There is another role for staff to play in the prevention of sexual abuse of inmates, and that
is to encourage inmates to report sexual abuse as well as any other concerns about their
safety. If an inmate makes an allegation against staff or other inmates they will be offered
immediate protection, medical examination and mental health services and counseling by
our chaplains. And the complaint will be reported to the appropriate law enforcement
officials and thoroughly investigated. We need your help in getting that message out to the
inmates so that they will not be afraid to come forward i they are being victimized.

The Department is very proud of its work force and all of you who come to work day in
and day out and perform your jobs professionally, with integrity. Our tradition of
excellence requires that we all join together and do everything possible to make sure our
zero tolerance policy is part of our culture and value system, because it is the right thing

to do!
K—" MARTIN F. HORN
COMMISSIONER
Attachment:

Directive #5010, Preventing Inmate Sexual Abuse, dated 05/01/07




