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§5-01.
Source of authority and statement
of purpose.

Section 192(e) of the Charter provides that the City
Planning Commission "shall oversee implementation
of laws that require environmental reviews of actions
taken by the city” and that the Commission "shall
establish by rule procedures for environmental
reviews of proposed actions by the city where such
reviews are required by law.” These rules are intend-
ed to exercise that mandate by redefining lead
agencies within the city in accordance with law,
prescribing the relationship of the new Office of
Environmental Coordination with those agencies and
regulating scoping. The organization and numbering
of the various sections of these rules are not intended
to correspond precisely to Executive Order 91.
[43RCNY Chapter 6, also see Appendix A hereto]
Rather, these rules are an overlay on Executive Order
91. Where these rules conflict with Executive Order
91, these rules supersede the Executive Order.

In deciding upon the appropriate lead agency for
certain classes of actions taken by the city, the City
Planning Commission has selected the involved
agency "principally responsible for carrying out,
funding or approving” those actions. 6 NYCRR
§617.2(v). For private ULURP applications, for section
197-a plans and for all actions primarily involving‘a
zoning map or text change, the City Planning Com-
mission, responsible under the Charter "for (the
conduct of planning relating to the orderly growth,
improvement and future development ®f the city’
(Charter section 192(d)), is the lead agency. For other
ULURP applications, the city agency applicatit, the
agency that will generally be involved with ensuring
programmatic implementation, of ghe ’action, is the
lead agency. Most of the remainingdlead agency
designations in the rules@similarly address other
approvals required by the Chartetlby designating the
agency charged with éhsaring programmatic mples
mentation as the lead agengy for those approfals.in
appropriate casegha lead agency designated by the
rules may transfer its lead agency stdtus toanother
involved agericy

The rules ensurethat lead agenei€s have access to
the technical ‘and administrative expertise of the
Office of Environmental Coofdination., Finally, the
rules providé for involved and, interested agencies,

_including the City Council, to participate in the
environmental review process, and ensure a role for
the public in scoping!

§5-02.
General provisions.

(@) CONTINUATION OF EXECUTIVE ORDER
NO. 91. [43RCNY §6-01 et seq., Appendix A]

Until the City Planning Commission promulgates
further rules governing environmental review of
actions taken by the city, Executive Order No. 91 of
August 24, 1977, as amended (Executive Order 91),
shall continue to govern environmental quality review
in the city except where inconsistent with these
rules, provided, however, that the following provi-
sions of Executive Order 91 shall not apply: the
definitions of "Agency", "Lead Agencies" and "Project
Data Statement" defined in §6-02, subdivision (b) of
§6-03, subdivision (a) of, §6-05, the introductory
paragraph of subdivision ‘(b) of §6-05, paragraphs
one and two of subdivision (a)of §6-12, §6-14, and
subdivision (b) of the T¥PE i part of §6-15¢

(b) RULES QF, CONSTRUCTIGN.

(1) All functions required by E£ecutive Order 91 to
be performed by the "lead agengiess" as formerly
defined(in§6-02 of such Executive Order, shall
beperformed by the léadlagency prescribed by or
selected pursuanigothese fules or by the Office
of Environmentdl Coordination where authorized
by these rules.

(2) WherevergExecutive Order 91 explicitly or by
implication reférs to subdivision (b) of the Type Il
part of §6-18 of such Executive Order, such
reférefice shall be deemed to be to section
617.13(d) of the SEQRA Regulations.

(3)JmThereference to "a determination pursuant to
§6-03(b) of this Executive Order" contained in
EXxecutive Order 91 §6-05(b)(1) shall be deemed
10 refer to selection of a lead agency pursuant to
§5-03 of these rules.

(4) The Office of Environmental Coordination shall
succeed to functions performed by the City Clerk
pursuant to Executive Order 91 with respect to
the receipt and filing of documents.

(5) References in these rules and in Executive Order
91 to specific agencies and provisions of law
shall be deemed to apply to successor agencies
and provisions of law.

(c) DEFINITIONS.

(1) All definitions contained in Executive Order 91,
other than the definitions of "agency” and "lead
agencies”, shall apply to these rules.

(2) "Action" as defined in §6-02 of Executive Order
91 includes all contemporaneous or subsequent
actions that are included in a review pursuant to
City Environmental Quality Review.

(3) The following additional definitions shall apply to
these rules unless otherwise noted:

Agency."Agency"” shall mean any agency, admin-
istration, department, board, commission, coun-
cil, governing body or other governmental entity
of the city of New York, including but not limited
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to community boards, borough boards and the
offices of the borough presidents, unless otherwise
specifically referred to as a state or federal agency.

City Environmental Quality Review. "City Environ-
mental Quality Review" (CEQR) shall mean the
environmental quality review procedure established
by Executive Order 91 as modified by these rules.

Determination of significance. "Determination of
significance” shall mean a negative declaration,
conditional negative declaration or notice of deter-
mination (positive declaration).

Interested agency. "Interested agency” shall mean
an agency that lacks jurisdiction to fund, approve
or directly undertake an action but requests or is
requested to participate in the review process
because of its specific concern or expertise about
the proposed action.

Involved agency. "Involved agency” shall mean any
agency that has jurisdiction to fund, approve or
directly undertake an action pursuant to any provi-
sion of law, including but not limited to the Char-
ter or any local law or resolution. The City Council
shall be an involved agency for all actions for
which, as a component of the approval procedure
for the action or a part thereof, the City Council
has the power to approve or disapprove, regardless
of whether the City Council chooses to exercise
such power.

Lead agency. "Lead agency” shall mean the ageney
principally responsible for environmental review
pursuant to these rules.

Scoping. "Scoping" shall mean the_process) by
which the lead agency identifies the significant
issues related to the proposed action whieh are to
be addressed in the draft environmental impact
statement including, where possible/ the content
and level of detail of the“analysis, the range of
alternatives, the mitigation ‘measures needédfto
minimize or eliminatéyadverse impacts, and the
identification of non-relevant issues.

SEQRA Regulations. ““SEQRA Regulations"ishall
mean Partg617 ofyVolume 6 of New, York Codes,
Rules and Regulations.

APPLICABILITY.

These rules and Executive Order 91 shall apply to
environmental review by the city that is required by
the State Environinental’Quality Review Act (En-
vironmental Censervation Law, Article 8) and
regulation§ofthe State Department of Environmen-
tal Conservation thereunder and shall not be con-
strued torequire environmental quality review of an
action where such review would not otherwise be
required by such act and regulations, or to dispense
with any such review where it is otherwise required.

§5-03.
Establishment of lead agency.

(@

(b)

(1)

)

3

)

GENERAL RULE.

Where only one agency is involved in an action,
that agency shall be the lead agency.

ACTIONS SUBJECT TO ULURP AND
CHARTER SECTIONS 197-a, 200, 201,
and 668.

For actions subjectgt6) the) Uniform Land Use
Review Procedure of séction 197-c of the Charter
(ULURP), and for whichuthe applicant'is nota efty
agency, the City Planning Commissiefi'shall be
the lead agéfiey.

For actions thatinvolve plansor the development,
growth and improvement,of the'¢ityj its boroughs
and community distriets (Charter section 197-a),
the City Planning Commission shall be the lead
agency.

For actions thatinvolve Zoning map or text chang-
€s (Charter section'200'and/or 201), the following
rules shalllapply:

() If the ‘only approval subject to ULURP or to
€harter section 200 or 201 is a zoning map or
text\change, the City Planning Commission
shall be the lead agency.

(i) “Iffthe applicant for any action requiring a
zoning map or text change is not a city agen-
cy, the City Planning Commission shall be the
lead agency.

{iii) If the action involves a zoning map or text
change, in addition to another approval under
Charter section 197-c (ULURP) for which
there is a city agency applicant, then the city
agency applicant shall be the lead agency,
provided, however, that the City Planning
Commission shall be the lead agency if:

(A) the action involves a zoning map or text
change that covers or may apply to areas
substantially larger than the properties cov-
ered by the non-zoning apptovals required
under Charter section 197-c; or

(B) the city agency applicant and the Chair of the
City Planning Commission agree that the
action involves a zoning map or text change
that changes the uses permitted so as to sub-
stantially alter the area zoning pattern.

For all other actions subject to section 197-c of
the Charter (ULURP) for which the applicantis a
city agency, and for actions subject to section
668 of the Charter for which the applicant is a
city agency, the city agency applicant shall be
the lead agency. Where there is more than one
city agency applicant, the city agency applicants
shall agree upon which of them will be the lead



(5)

(c)

)

(e)

®

agency, using the selection procedure set forth in
subdivision (h) of this section.

Where no other provision of this section applies
and an action involves a special permit or vari-
ance from the Board of Standards and Appeals
(Charter section 668) for which the applicant is
not a city agency, the Board of Standards and
Appeals shall be the lead agency.

SECTION 195 ACQUISITIONS OF OF-
FICE SPACE OR EXISTING BUILDINGS
FOR OFFICE USE. ‘

For actions involving acquisitions of office space
or existing buildings for office use (Charter
section 195), the agency filing the notice of intent
to acquire shall be the lead agency.

LOCAL LAWS.

The City Council and the Office of the Mayor
shall be co-lead agencies for local laws. Either
agency may at any time delegate to the other its
lead agency status and act instead as an in-
volved agency. In addition, after introduction of
a proposed local law, the City Council may
assume sole lead agency status after giving the
Mayor five days notice.

FRANCHISES, REVOCABLE CONSENTS,
AND CONCESSIONS.

For actions involving franchises, révocable con-
sents and concessions, the responsible agency as
defined in Charter section 362(c) shall be the
lead agency.

LEASING OF /WHARF PROPERTY_FOR
WATERFRONT, COMMERCE OR{NAVI-
GATION AND WATERFRONT'PRANS.

For actions involviftg the leasing ofwharf proper-
ty belonging to the city primarily for piirposes of
waterfront commerce or in furtherance of naviga-
tion (Charter section 1301(2)(f))athe Department
of Businéss Services sh@all be the lead agency,
provided that the Department of Transportation
shall be the lead dgéncy for such actions when it
Is acting pursuantte,Charter section 2903(c)(2).
For actions involving” determinations of the
Commissionérjof Buisiness Services pursuant to
Chartef "section 1302 (waterfront plans), the
Departinent of Business Services shall be the
lead ageney:

(1

(2

(h)

)]

SELECTION OF LEAD AGENCY IN THE
CASE OF MULTIPLE INVOLVED
AGENCIES.

Subdivision (b) of this section, which governs
lead agency designation for actions involving
approvals pursuant to ULURP or section 197-a,
200, 201 or 668 of the Charter, shall always
govern determination of the lead agency regard-
less of whether the action involves additional
approvals pursuant to other provisions of law.

For any other action{involving more than one
agency, the agencies designated in subdjvisions
(c) through (f) of this'section and any agencies
involved in any required city approval, otlier than
approvals described In such subdivisions,)$hall
agree upon which” of them will“be the lead
agency, usingthe selection proceduresét forth in
subdivision (h)of this section.

FPROCEDURE FOR) SELECTION OF
LEAD AGENGY.

In selecting, a\lead agency where agreement
among agencies isiféquired by this section, and
in decidinggwhether transfer of lead agency
status is appropriate, the agencies making the
seleetion orddecision shall determine which
Agencyiis most appropriate to act as lead agency
for the particular action. In making such deter-
mination, such agencies shall consider, but shall
not be limited to considering, the following
criteria:

() the agency that will have the greater degree
of responsibility for planning and implement-
ing the action;

(i) the agency that will be involved for a longer
duration;

(iii) the agency that has the greater capability for
providing the most thorough environmental
assessment;

(iv) the agency that has the more general govern-
mental powers as compared to single or
limited powers or purposes;

(v) the agency that will provide the greater level
of funding for the action;

(vi) the agency that will act earlier on the pro-
posed action; and

(vii) the agency that has the greater role in deter-

mining the policies resulting in or affecting
the proposed action.

TRANSFER OF LEAD AGENCY STATUS.

Lead agency status may be transferred from the
lead agency, at its discretion, to an involved
agency that agrees to become the lead agency. In
deciding whether a transfer of lead agency status
is appropriate, agencies shall use the selection



procedure set forth in subdivision (h) of this
section. Notice of transfer of lead agency status
must be given by the new lead agency to the
applicant and all other involved and interested
agencies within 10 days of the transfer. The Chair
of the City Planning Commission may act on
behalf of such Commission pursuant to this
subdivision.

() SELECTION OF LEAD AGENCY WHERE
ACTIONS INVOLVE CITY AND STATE
AGENCIES.

Where an action involves both city and state agen-
cles, the city agency prescribed by or selected
pursuant to subdivisions (a) through (i) of this
section shall, together with such state agencies,
participate in selection of the lead agency pursu-
ant to SEQRA, and such selection shall be binding
upon the city. The criteria set forth in section
617.6(e)(5) of the SEQRA Regulations shall be
considered in deciding whether or not a city
agency shall serve as lead agency. The Office of
Environmental Coordination shall perforin the
functions set forth in subdivision (d) of §5-04 of
these rules.

§5-04.
The Office of Environmental
Coordination.

(@) The Director of City Planning dndfthe Com-
missioner of the Department of Environmental
Protection shall designate per§0ns from the
staffs of the Departments of CityPlanning and
Environmental Protection h®shall comprise
the Office of EnvirdnmentaldCoordination
{OEC). The OEC shdil provide assistance to all
city agencies in fulfilling their environniefital
review responsibilities.

(b) The OEC shallperform any environmental review
functioffassigned to it by a lead agency, except
the OEC may“not issue,(amend of rescind a
detéermination of significange, notice of comple-
tionfof a“draft or finalgenvironmental impact
statement, written findings following issuance of
a final environmental imipact statement, or
analogous statefiénts, notices or findings for a
supplemental environmental Impact statement.
In addition, the éad agency may not delegate to
the OEGjits responsibility to issue the final scope
or to attendithe scoping meeting; however, the
lead agency may delegate to the OEC the power
to chairthe/scoping meeting.

(c) In addition to any other functions the OEC may
perform pursuant to these rules, the OEC shall:

(1) work with appropriate city agencies to develop
and maintain technical standards and methodol-
ogles for environmental review and, upon re-
quest, assist in the application by agencies of
such standards and methodologies;

(2) work with appropriate city agencies to develop
and maintain a technical database that may be
utilized by applicants and city agencies in com-
pleting the standardized environmental assess-
ment statement described in this subdivision

*and in preparation of draft and final environ-
mental impact statements;

(3) prepare and maijntain @) standardizefl environ-
mental assessment ‘statement, whichi shall
provide guiddnice ‘in”determining” whethef the
action maythave @ significant effect/oh the envi-
ronment;

(4) at the request of a lead agency, coordinate the
work of the technical staffs of intérested agencies
in"ofdeérto completé environmental review, and
expedite responsés by, interested agencies to
requests of theflead ageney:;

(5) () receive and maintain on file notifications of
commencementiof€nvironmental review, deter-
minatjons, of 'significance {including completed
environmentalassessment statements), draft and
final scopes, issued pursuant to §5-07 of these
rules; draft and final environmental impact
statements, and significant supporting documen-
tation comprising the official records of environ-
mental reviews, (i) provide to the public upon re-
quest, or make available for inspection by the
public during normal business hours, materials
maintained on file pursuant to this paragraph,
(it} publish a quarterly listing of all notifications
of commencement, determinations of signifi-
cance, draft and final scopes and draft and final
environmental impact statements received and
filed pursuant to this paragraph, and (iv) in its
discretion, advise lead agencies as to whether
such documents are consistent with standards
and methodologies developed pursuant to this
subdivision and reflect proper use of the stan-
dardized environmental assessment statement;

(6) provide to lead agencies staff training, manage-
ment assistance, model procedures, coordination
with other agencies, and other strategies intend-
ed to remedy any problems that arise with re-
spect to consistency with standards and method-
ologies developed pursuant to this subdivision or
proper use of the standardized environmental
assessment statement;

(7) provide to lead agencies a format for notices of
public scoping meetings, assist lead agencies in
ensuring that public scoping meetings are con-
ducted in an effective manner, and, to the extent
the OEC deems appropriate, comment on the
draft scope and participate in such meetings;
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©)

(d)

(e)

prepare standardized forms for notifications of
commencement of environmental review, deter-
minations of significance, notices of completion
of draft and final environmental impact state-
ments, and, as may be appropriate, other envi-
ronmental review documents; and

work with appropriate city agencies to develop
and implement a tracking system to ensure that
mitigation measures are implemented in a timely
manner, and to evaluate and report on the
effectiveness of mitigation measures.

Any state agency that seeks a determination
whether a city agency shall serve as the lead
agency for an action that involves city and state
agencies should initially communicate with the
OEC. Upon receipt of such communication, the
OEC shall ascertain the city agency which is
designated as lead agency by or pursuant to
these rules and shall notify such agency of such
communication. Such designated agency may
then act pursuant to subdivision (j) of §5-03 of
these rules.

Where an action or part thereof has been or will
be reviewed by a federal agency, the OEC shall
assist city agencies in coordinating review with
the appropriate federal agency.

§5-05.
Environmental review procedures.

(a)
1)

@

THRESHOLD DETERMINATION.

In the case of any action for which,alead agency
is prescribed by §5-03 ofghese sules, and thus
for which no agreementdmong invélved agencies
is necessary, only such leadyagency may deten-
mine that such actien, considered in its entirety,
requires environmental review, and suchéter-
mination shall beybinding upon the_city4The
OEC shall, ppon theéfrequest of Suchjagentcy,
assist in_such determination.

In the ¢ase"of afly action for which agreement
among invelved agencies is negéssary for selection
of @'lead agency, if an ageney that could be the
lead ageney for the particfilar@ction pursuant to
subdivisions (b) through (g)of §5-03 of these rules
determines that su¢hfaction may require environ-
mental review, thénjthe lead agency shall be
agreed upon as provided in §5-03 of these rules,
and such_leadageney shall determine whether
such action, ‘ensidered in its entirety, requires
environmental|review. Such determination shall
be bindingupon the city. The OEC shall assist in
any determination made pursuant to this para-
graph upon the request of the agency making
such determination.

(3) Nothing contained in this subdivision shall be
construed torequire an affirmative determination,
whether formal or informal, that an action is
exempt from environmental review, or is a Type Il
action pursuant to the SEQRA Regulations, where
such determination would not otherwise be re-
quired by law.

() OTHER DETERMINATIONS.

(1) After the determination that an action requires
environmental review,the lead agency shall notify
the OEC that it is commencing environmental
review and complete®ricause to be completed the
standardized environmental assessment statément
provided by the OEC:“Such statemént shall,pfo-
vide guidance‘in, detérmining whetherfthe action
may have afSjgnificant effect on the.environment.
The OECjand interested and, involved agencies
shall qapon‘the request of the léad agency, assist
the lead agency in compléting such statement.

(2) The)OEC and interesteddand involved agencies
shall,"tipon the refuest of the lead agency, assist
such lead agency with'respect to any aspect of a
determination of'significance and/or a draft, final
and/or supplementalenvironmental impact state-
ment.

(3) Whenever, injthe preparation of a draft environ-
meéntalimpact statement, the lead agency identi-
fies a potential significant impact, the lead
agencysshall consult with any agency that has
Primary jurisdiction to carry out possible mitiga-
tions, and with any city agency that has primary
regulatory jurisdiction over the subject matter of
such impact.

(4) Lead agencies shall send copies of the following
to the OEC upon issuance: notifications of com-
mencement of environmental review, determina-
tions of significance (including completed envi-
ronmental assessment statements), draft and
final scopes, draft and final environmental
impact statements. In addition, lead agencies
shall forward to the OEC significant supporting

documentation comprising the official records of
environmental reviews.

§5-06.
Involved and interested agencies;
required circulation.

(@) The lead agency and the OEC shall make every
reasonable effort to keep involved and interested
agencies informed during the environmental
review process and to facilitate their participation
in such process. If the City Council is involved in
an action, stafl of the lead agency and/or staff of
the OEC shall be made available to explain
determinations made by the lead agency to the
City Council or the appropriate City Council
committee or staff,



(b)

(0

Any written information submitted by an appli-
cant for purposes of a determination by the lead
agency whether an environmental impact state-
ment will be required by law, and documents or
records intended to define or substantially rede-
fine the overall scope of issues to be addressed in
any draft environmental impact statement re-
quired by law, shall be circulated to all affected
community or borough boards, where such
circulation is required by the Charter.

If the City Council is involved in an action, any
written information, documents or records that
are required to be circulated to involved agencies
or to affected community boards or borough
boards shall be circulated to the City Council.

§5-07.
Scoping.

Following the issuance of a notice of determination
(positive declaration), the lead agency shall coordi-
nate the scoping process, which shall ensure that all
interested and involved agencies (including the City
Council where it is interested or involved), the appli-
cant, the OEC, community and borough boards,
borough presidents and the public are able to partici-
pate. The scoping process shall include a public
scoping meeting and take place in accordance With
the following procedure:

(@

(b)

DRAFT SCOPE.

Within fifteen days after issuance.ef ahnotice of
determination (positive declarafion),, the lead
agency shall issue a draft scope, Which may be
prepared by the applicant but must be approved
by the lead agency. Theflead agency may consult
with the OEC and other ‘agencies prior todssu-
ance of the draft scope.

PUBLIC NOTICE:AND COMMENT.

Upon issuance ofthe draft scopeland not less
than thirtysior fore than férty-five days prior to
thegholding of the public scoping meeting, the
lead ‘agency shall publishgin the City Record a
notice indicating that fa draft environmental
impact'statement will beyprepared for the pro-
posed action an@gfequesting public comment
with respect to tHe'identification of issues to be
addressed in_theé)draft environmental impact
statement. Suech notice shall be in a format
provided by the"OEC and shall state that the
draft scope and the environmental assessment
statement,may be obtained by any member of
the public from the lead agency and/or the OEC.
Such notice shall also contain the date, time and
place of the public scoping meeting, shall provide
that written comments will be accepted by the
lead agency through the tenth day following such

(©

d

(e)

meeting, and shall set forth guidelines for public
participation in such meeting.

AGENCY NOTICE AND COMMENT.,

Upon issuance of the draft scope and not less
than thirty nor more than forty-five days prior to
the holding of the public scoping meeting, the
lead agency shall circulate the draft scope and
the environmental assessment statement to all
interested and involved agencies (including the
City Council where itiis interested or involved), to
the applicant, to the OEC and to agencies enti-
tled to send represéntatives to the public scoping
meeting pursuant tg section 197-c(d) or 668(a)(7)
of the Charter. Together with the/draft scope and
the environmental assessmentstatément, a letter
shall be @ireulated indicating théidate, time and
place ofithe puiblic scoping meeting, and stating
that"€ommients will be accepted by the lead
agengy through theftenth day following such
meeting. The lead dgengy may consult with other
agencies regarding, theirdcomments, and shall
forward any wfitten eémments received pursuant
to this subdivision to the OEC.

PUBLICYSCOPING MEETING.

Thellead agency shall chair the public scoping
meeting. In addition to the lead agency, all other
interested and involved agencies that choose to
sendrepresentatives (including the City Council
Where it is interested or involved), the applicant,
the OEC, and agencies entitled to send represen-
tatives pursuant to section 197-c(d) or 668(a)(7)
of the Charter may participate. The meeting shall
include an opportunity for the public to observe
discussion among interested and involved agen-
cles, agencies entitled to send representatives,
the applicant and the OEC. Reasonable time
shall be provided for the public to comment with
respect to the identification of issues to be ad-
dressed in the draft environmental impact state-
ment. The OEC shall assist the lead agency in
ensuring that the public scoping meeting is
conducted in an effective manner.

FINAL SCOPE.

Within thirty days after the public scoping meet-
ing, the lead agency shall issue a final scope,
which may be prepared by the applicant and
approved by the lead agency. The lead agency may
consult further with the OEC and other agencies
prior to issuance of the final scope. Where a lead
agency receives substantial new information after
Issuance of a final scope, it may amend the final
scope to reflect such information.



SCOPING OF CITY AGENCY ACTIONS.

For actions which do not involve private applica-
tions, nothing contained in these rules shall be
construed to prevent a lead agency, where
deemed necessary for complex actions, from
extending the time frames for scoping set forth in
this section, or from adding additional elements
to the scoping process.

§5-08.
Applications and fees.

(a)

(b)

APPLICATIONS.

Applications submitted for City Environmental
Quality Review for actions that require such
review shall be submitted to the lead agency
prescribed by these rules, or to an agency that
could be the lead agency for the particular action
pursuant to §5-03 of these rules. Such applica-
tions shall include information required to be
obtained from applicants in order for the lead
agency to complete or cause to be completed the
standardized environmental assessment state-
ment, and such other documents and additional
information as the lead agency may require to
make a determination of significance. In addi-
tion, except as otherwise provided in these rules,
such applications shall conform to the requirge;
ments of Executive Order 91. Applicants shall file
twenty-five copies of each application.

FEES.

Except as otherwise provided by thiséction, fees
in effect on the eflective date of thefe rules
pursuant to Executive Order 9¥shall continue to
govern City Environmental Quality Review appli-
cations, unless the City Planning Commission
shall by rule modify such feeshSuch fees shalllse
submitted to the lea@agency prescribed by these
rules, or to an agencyhthat could be thé lead
agency for the particular action pursuafit to
§5-03 of these males, and shall befin the form of
a check efimoney ofder made out tajthe *City of
New York."

§5-09.
Transition section.

()

An action shall not besubject to these rules, but
shall comply with)Executive Order 91, as in
effect prior_to ‘the effective date of these rules,
where: (1) a classification as exempt, excluded or
Type I has been made prior to the effective date
of these Tles; (2) a project data statement has
been completed more than thirty days prior to
the effective date of these rules and a determina-
tion of significance has not been made prior to
the effective date of these rules; (3) a negative
declaration or a conditional negative declaration

has been issued prior to the effective date of
these rules; or (4) a notice of determination (posi-
tive declaration) has been issued more than
thirty days prior to the effective date of these
rules; provided, however, that if a negative
declaration or conditional negative declaration is
rescinded, or if a classification as exempt, ex-
cluded or Type 1 is no longer applicable, or if a
supplemental environmental impact statement is
required, or if a notice of determination (positive
declaration) has been issued less than thirty
days prior to the effective date of these rules or
is issued on or after theeffective date of these
rules, these rules shall ‘apply, and ilie lead
agency prescribed (byfor)selected pufsuafit to
these rules shallthereupon assumeflead agency
status at the éarliestitime practicables

(b) Except.as provided in subdivision (a} of this sec-
tion, fthe lead agency prescribediby or selected
Pursuantio these rules shall assume lead agen-
Cy status at the earliest time practicable. If a
determination of$ignificance has not been made
and'such lead agency determines that the action
Tequires envifenmental review, it shall notify the
OEC thatitis commencing environmental review
and shall'complete or cause to be completed the
standardizedjenvironmental assessment state-
mentprovided’by the OEC, regardless of whether
afproject data statement has been completed.
However,'such lead agency shall not be required
to,engage in scoping pursuant to §5-07 of these
rules if a final scope has already been prepared.
Until the lead agency prescribed by or selected
pursuant to these rules assumes lead agency
status, the action shall be subject to Executive
Order 91 as in effect prior to the effective date of
these rules: however, after the effective date of
these rules, the prior lead agency or agencies
shall not issue a determination of significance or
notice of completion of a draft or final environ-
mental impact statement, classify an action as
exempt, excluded or Type II, convene a scoping
meeting or conduct a public hearing pursuant to
CEQR.

§5- 1 0.

Severability.

The provisions of these rules shall be severable and
if any phrase, clause, sentence, paragraph, subdivi-
sion or section of these rules, or the applicability
thereof to any person or circumstance, shall be held

invalid, the remainder of these rules and the applica-
tion thereof shall not be affected thereby.

§5-11.
Effective date.
These rules shall take effect on October 1, 1991.



CITY ENVIRONMENTAL QUALITY REVIEW
Executive Order No. 91 of 1977 as amended

WHEREAS, the improvement of our urban environment is critically
important to the overall welfare of the people of the City; and

WHEREAS, the development and growth of the City can and should be
reconciled with the improvement of our urban environment; and

WHEREAS, it is the continuing policy of the City that environmental,
social and economic factors be considered before governmental
approval is given to proposed activities that may significantly affect our
urban environment; and

WHEREAS, subdivision (3) of section 8-0113 of Article 8 of the New
York State Environmental Conservation Law (State Environmental
Quality Review Act, or "SEQRA") and the regulations promulgated
thereunder (6 NYCRR 617) authorizes local governments to adopt rules,
procedures, criteria and guidelines for incorporating environmental
quality review procedures into existing planning and decision making
processes; and

WHEREAS, the procedures formulated in this Executive Order are
intended to be integrated into existing agency procedures, including the
Uniform Land Use Review Procedure contained in section 197-clof
Chapter 8 of the City Charter, in order to avoid delay and to encourage
a one-stop review process; and

WHEREAS, section 8-0117 of SEQRA, as amended, providesthat only
actions or classes of actions identified by the State Department of
Environmental Conservation as likely to require prepdrationgof an
environmental impact statement shall be subject™o, this Executive
Order until November 1, 1978, after which date non-eéxempt actions
will be fully subject to this Executive Order; and

WHEREAS, the implementation of SEQRAin the City by this Executive
Order will accomplish the purposes for which Executive Order No. 87
of October 18, 1973 ("Environmental Reviewlof Major Projects”) was
promulgated and will continue the policy established therein.

NOW, THEREFORE, by the power vésted in me as Mayor of the City of
New York, Executive Order Né. 87'0f October 18, 1978Ws, in accor-
dance with the provisions 6f se€etions 16 and 18 hereunder, hereby
replaced by this Executive Order as follows:

§6-01. Applicability

No final decision to camgypout or approvejany action which may have a
significant effect on the environment shallbe sade by any agency until
there has been full compliance withfthe provisions of this chapter.

§6-02. Definitions

As used herein, the following terms shall have the indicated meanings
unless noted otherwise:

(a) Action. "Action'fieanis any activity of an agency, other than an
exempt action)enuiimerated in §6-04 of this Executive Order,
including but net limited to the following:

(1) non-minisferial decisions on physical activities such as
construction or other activities which change the use or ap-
pearance of any natural resource or structure;

(2) non-ministerial decisions on funding activities such as the
proposing, approval or disapproval of contracts, grants,

Cross reference to CEQR
Rules of Procedure

Supplemented by new state-
mentof authority and purpose,
Rules, §5-01.

Exec. Order 91 continued ex-
cept as, otherwise provided,
Rules §5-02(a). See new Rules
of Construction, Rules §5-02(b).

Except as modified by Rules
§5-02(a) and (d).

Additional definitions, Rules
§5-02(c).

Subdiv. (a) modi{fied by Rules
§5-02(c) (2).



subsidies, loans, tax abatements or exemptions or other forms
of direct or indirect financial assistance, other than expense
budget funding activities;

(3) planning activities such as site selection for other activities
and the proposing, approval or disapproval of master or long
range plans, zoning or other land use maps, ordinances or
regulations, development plans or other plans designed to
provide a program for future activities;

(4) policy making activities such as the making, modification or
establishment of rules, regulations, procedures, policies and
guidelines;

(5) non-ministerial decisions on licensing activities, such as the
proposing, approval or disapproval of a lease, permit, license,
certificate or other entitlement for use or permission to act.

(c)

(d)

(e)

0

(h)

@)

10

Applicant. "Applicant" means any person required to file an
application pursuant to this Executive Order.

Conditional negative declaration. "Conditional negative declaration
means a written statement prepared by the lead agencies after
conducting an environmental analysis of an action and aceepted by
the applicant in writing, which announces that the lead agencies
have determined that the action will not have a signifiearit effect on
the environment if the action is modified in acéordance with condi-
tions or alternatives designed to avoid adverse, environmental
impacts.

DEC. "DEC" means the New York StatéiDepartment of Environ-
mental Conservation.

Environment. "Environment" means, théphysical condition§which
will be affected by a proposed aétion, including land, dir, water,
minerals, flora, fauna,4/noisef objects of historie, or aesthetic
significance, existing( patterns™ of population goncentration,
distribution or growth, and existing community ‘ermeighborhood
character.

Environmental analysis. "Environmental ahalysis" means the lead
agencies’ evaluation of the shert and long term, primary and
seconddryjenvironmental effects“of an' action, with particular
attention to‘the same areas of environmental impacts as would be
containediinian EIS. It is theymeans by which the lead agencies
determine whether an actioh,under consideration may or will not
have a significant effectlon the environment.

Environmental assessment form. "Environmental assessment form"
means a writtengformyedompleted by the lead agencies, designed to
assist their evaluation of actions to determine whether an action
under consideration may or will not have a significant effect on the
environment,

Environmental impact statement (EIS). "Environmental impact
statement (EIS)" means a written document prepared in accordance
with §6-08, §6-10, §6-12 and §6-13 of this Executive Order. An
EIS may either be in a draft or a final form.

10
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Environmental report. "Environmental report” means areport to be

submitted to the lead agencies by a non-agency applicant when the
lead agencies prepare or cause to prepared a draft EIS for an action
involving such an applicant. An environmental report shall contain
an analysis of the environmental factors specified in §6-10 of this
Executive Order as they relate to the applicant's proposed action
and such other information as may be necessary for compliance
with this Executive Order, including the preparation of an EIS.

Ministerial action. "Ministerial action” means an action performed
upon a given state of facts in a prescribed manner imposed by law
without the exercise of any judgment or discretion as to the
propriety of the action, although such law may require, in some
degree, a construction of its language or intent.

(m) Negative declaration. "Negative declaration” means a written

(n)

(o)

(p)

(r)

(s)

t)

statement prepared by the lead agencies after conducting, an
environmental analysis of an action which announces that the lead
agencies have determined that the action will not have a significant
effect on the environment.

Notice of determination. "Notice of determination” flieanss written
statement prepared by the lead agencies aftér conducting an
environmental analysis of an action which anfiounces that the lead
agencies have determined that the action may have a significant
effect on the environment, thus requiringthe préparation of an EIS.

NYCRR. "NYCRR" means the New York Code of Rules, @nd
Regulations.

Person. "Person” meangfan ageniéy, individual corporation,
governmental entity, partnership, associatiofiftrusteé or other
legal entity.

SEQRA. "SEQRA" meansithe State Environmental Quality Review Act
(Article 8 of the New York State Environmental Conservation Law).

Typically associated¥environmental effect. "Typically associated
environmental effect" means changes in one or more natural
resources whichiusually occur because of impacts on other such
resources as a result of natural interrelationships or cycles.

ULURP. "ULURP" means the Uniform Land Use Review Procedure
(section 197-c of Chapter 8 of the New York City Charter).
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§6-03. Actions Involving Federal or State Participation

(a) If an action under consideration by any agency may involve a
"major federal action significantly affecting the quality of the
human environment under the National Environmental Policy Act
of 1969," then the following procedures shall apply:

(1) in the case of an action for which there has been duly prepared
both a draft EIS and final EIS, no agency shall have an
obligation to prepare an EIS or to make findings pursuant to
§6-12 of this Executive Order.

(2) in the case of an action for which there has been prepared a
Negative Declaration or other written threshold determination
that the action will not require a federal impact statement under
the National Environmental Policy Act of 1969, the lead agencies
shall determine whether or not the action may have a significant
effect on the environment pursuant to this Executive Order, and
the action shall be fully subject to the same.

§6-04. Exempt Actions

The following actions shallfnot be) subject to the provisions of this
ExecutiveOrder:

(a) projects or activities classified as Type I pursuant to §6-15 of this
Executive Ordéx directly undertaken or funded by an agency prior
to June 1, 1877 except that if such action is sought to be modified
after Jurie, 11977 which modification may have a significant
adverse effect on the environment, then such modification shall be
an actien fully subject to the requirements of this Executive Order;
(1) suchactions include, but are not limited to, those actions de-

fined in §6-02 "Action" (1), (2), (3) and (4) of this Executive
Order;

12
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(2) an action shall be deemed to be undertaken at the point that: Cross reference to CEQR

() the agency is irreversibly bound or committed to the ultimate Rules of Procedure
completion of a specifically designed activity or project; or

(i) in the case of construction activities, a contract for substantial
construction has been entered into or if a continuous program
of on-site construction or modification has been engaged in; or

(iii) the agency gives final approval for the issuance to an applicant
of a discretionary contract, grant subsidy, loan or other form
of financial assistance; or

(iv) in the case of an action involving federal or state participation,
a draft EIS has been prepared pursuant to the National
Environmental Policy Act of 1969 or SEQRA, respectively.

(b) projects or activities classified as Type I pursuant to §6-15 of this
Executive Order approved by an agency prior to September 1, 1977
except that if such action is sought to be modified after September 1,
1977, which modification may have a significant adverse effect on the
environment, then such modification shall be an action fully subject to
the requirements of this Executive Order;

(1) such actions include, but are not limited to, those actions de-
fined in §6-02 "Action" (2) and (5) of this Executive Order:

(2) an action shall be deemed to be approved at the point that:
(i) the agency gives final approval for the issuance to an apglicant
of a discretionary contract, grant, subsidy, loan or other form
of financial assistance; or
(i) the agency gives final approval for the issuance to an applicant
of a discretionary lease, permit, license, certificate oriéther
entitlement for use or permission to act; or
(ii) in the case of an action involving federal or state participation,
a draft EIS has been prepared pursuant to)the National
Environmental Policy Act of 1969 er SEQRA) respectively.

(e) projects or activities not otherwise classified as Type I pursuant to
§6-15 of this Executive Order directly undertaken, funded or
approved by an agency prior toNGvember 1, 1978 exceptgthat if
such action is sought to be modified after November 1,,1978, which
modification may have af’significant adverse effect on the envi-
ronment, then such modification shall be an actién fullysubject to
the requirements ofgthiis Executive Order;

(1) such actions inglude,\but are not limitéd ta)those actions de-
fined in §6402 "Action” of this ExéCitive (Oxder;

(2) an action shallbe deemed to ‘be, undertaken as provided in
subsections (a){2) and (b)(2) of thisksection, as applicable.

(d) enforcementlor criminal proceedings or the exercise of prose-
cutorial discretion in deterniining whether or not to institute such
proceedings;

(¢) ministerial actions, which shall appear on a list compiled, certified See Rules §5-02(d).
and made availablé) foripublic inspection by the lead agencies,
except as provided iny§6-15(a), Type 1. of this Executive Order,
relating togeritical'areas and historic resources;

() maintenanee orfepair involving no substantial changes in existing
structures orfacilities;

(g) actions subject to the provisions requiring a certificate of environ-
mental compatibility and public need in Articles 7 and 8 of the
Public Service Law;

13
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(h)

®

actions which are immediately necessary on a limited emergency
basis for the protection or preservation of life, health, property or
natural resources; and

actions of the Legislature of the State of New York or of any court.

§6-05. Determination of Significant Effect;
Applications

(b)

(c)

(d)

(e)

®

14

The applicant initiating the proposed action, other than an
exempt or Type II action pursuant to §6-04 and-86-15 of this
Executive Order, shall file an application with the lead agencies,
which application shall include a Project Data Statement and
such other documents and additional information as the lead
agencies may require to conduct an environmental analysis to
determine whether the action may or will not have a significant
effect on the environment. Where possible existing City applicas
tions shall be modified to incorporate this proceduresand a otie-
stop review process developed;

(1) within 20 calendar days of receipt of the appligétien, or of a
determination pursuant to §6-03(b) of this Execitive Order,
if applicable, the lead agencies shall notifyfthe applicant, in
writing, whether the application is completé or whethef
additional information is required;

(2) when all required information has)beenyreceived, thé lead
agencies shall notify the applicant.hin writing, that,the
application is complete.

Each application shall include an identification of thdse agen-
cies, including federal and"statéfagencies, whichdo the best
knowledge of the appli€ant, iaye jurisdiction by.law over the ac-
tion or any portiongthereof.

Where appropriate, the application documents may include a
concise statementior reasons why, jfi the judgment of the ap-
plicant, the proposed action iscone ‘which will not require the
preparation ef an"EIS pursuant tothis'Executive Order.

Initiatinglapplicants shall considef the environmental impacts
ofgproposed actions andalternatives at the earliest possible
point in“their planninggprocesses, and shall develop wherever
possible, measures t0 mitigate or avoid adverse environmental
impacts. A statement'discussing such considerations, alterna-
tives and mitigating measures shall be included in the applica-
tion documents.

Nothingyin this section shall be deemed to prohibit an applicant
fromfsubmitting a preliminary application in the early stages of a
projeet or activity for review and comment by the lead agencies.
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§6-06. Determination of Significant Effect; Criteria Cross reference to CEQR
Rules of Procedure

(8) An action may have a significant effect on the environment if it can
reasonably be expected to lead to one of the following conse-
quences:

(1) asubstantial adverse change to ambient air or water quality or
noise levels or in solid waste production, drainage, erosion or
flooding;

(2) the removal or destruction of large quantities of vegetation or
fauna, the substantial interference with the movement of any
resident or migratory fish or wildlife species, impacts on criti-
cal habitat areas, or the substantial affecting of a rare or
endangered species of animal or plant or the habitat of such a
species;

(3) the encouraging or attracting of a large number of people to a
place or places for more than a few days relative to the number
of people who would come to such a place absent the action;

(4) the creation of a material conflict with a community’s existing
plans or goals as officially approved or adopted;

(5) the impairment of the character or quality of important histgfs
ical, archeological, architectural or aesthetic resources
(including the demolition or alteration of a structure Which is
eligible for inclusion in an official inventory of such resources),
or of existing community or neighborhood character

(6) a major change in the use of either the quantity ori type of
energy;

(7) the creation of a hazard to human health or, safety;

(8) a substantial change in the use or intensity ofjuse of land.ér
other natural resources or in their capaeityto support existing
uses, except where such a change has been included, referred
to, or implicit in a broad "programitatie’ EIS prepared pursu-
ant to §6-13 of this Executive Order:

(9) the creation of a material /demand for other actions which
would result in one offthe above consequences;

(10} changes in two or more elements of the efwironmeft, no one
of which is substantial, but when taken together result in a
material change in‘the environment.

(b) For the purposeof determining whéther ‘an aétion will cause one
of the foregoing corSequences, thelaction shall be deemed to
include other eontémporaneots or subséquent actions which are
includédinanylong-range comprehensive integrated plan of which
the action under consideratién, isla part, which are likely to be
undertaken as a result théreof, or which are dependent thereon.
The significance of a likely coniséquence (i.e. whether it is material,
substantial, large, important, etc.) should be assessed in connec-
tion with its setting, itsipFobability of occurring, its duration, its
irreversibility, its, controllability, its geographic scope and its

magnitudeff.edegree of change or its absolute size). §6-15 of this Reference to §6-15(b), Type II
Executive Order refers to lists of actions which are likely to have a list, deemed to be State Type IT
significant'éffect on the environment and contains lists of actions list of 6 NYCRR Part 617.13.
found not to have a significant effect on the environment. See Rules §5-02(b) (2).
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§6-07. Determination of Significant Effect;

Notification

(a) The lead agencies shall determine within 15 calendar days

following notification of completion of the application pursuant to
§6-05(a) of this Executive Order whether the proposed action may
have a significant effect on the environment;

(1) in making their determination, the lead agencies shall employ
the Environmental Assessment Form, apply the criteria con-
tained in §6-06 and consider the lists of actions contained in
§6-15 of this Executive Order;

(2) the lead agencies may consult with, and shall receive the
cooperation of any other agency before making their determi-
nation pursuant to this subdivision (a).

(b) The lead agencies shall provide written notification to the applicant

- immediately upon determination of whether the action may or will
not have a significant effect on the environment. Such determi-
nation shall be in one of the following forms:

(1) Negative Declaration. If the lead agencies determine that the
proposed action is not an exempt action or a Type II action
pursuant to §6-04 and §6-15 of this Executive Order, respec-
tively, and that the action will not have a significant effeeton
the environment, they shall issue a Negative Declardtion which
shall contain the following information:

(i) an action identifying number;
(i) a brief description of the action;
(ili) the proposed location of the action:

(iv) a statement that the lead agencies have determined thdt the
action will not have a significant effect'on the environment;

(v) a statement setting forth the reasons supporting the lead
agencies’ determination.

{2) Conditional Negative Declaration. If the ledd agencies deter-
mine that the proposed action is notgan exempt action or a
Type II actiomypursuant’to §6-04 and §6215. of this Executive
Order, respectively, and that the agtiohwill not have a signifi-
cant effect ‘'on the environment, if tHe applicant modifies its
proposediaction’in accordance with conditions or alternatives
designed to)avoid adverse environmental impacts, they shall
issue aiConditional Nggative Declaration which shall contain
the following information (in addition to the information re-
quired for a NegativesPeclaration pursuant to paragraph (I} of
this subdivision):

(i) alist of the conditions, modifications or alternatives to the pro-
posed action'which supports the determination;

(i) the signaturelef the applicant or its authorized representative,
accepting the conditions, modifications or alternatives to the
proposed action;

(ii) a statement that if such conditions, modifications or alterna-
tives are not fully incorporated into the proposed action, such
Conditional Negative Declaration shall become null and void.
In such event, a Notice of Determination shall be immediately
issued pursuant to paragraph (3) of this subdivision.

16

Cross reference to CEQR
Rules of Procedure

Error. Reference to §6-05(a)
should be to §6-05(b).

Reference to §6-15(b) Type I
list, deemed to be State Type I
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).

Referencé to §6-15(b) Type II
list, deemed to be State Type I
list0f26 NYCRR Part 617.13.
See Rules 8§5-02(b) (2).

Reference to §6-15(b) Type I
list, deemed to be State Type II
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).



(3) Notice of Determination. If the lead agencies determine that the
proposed action is not an exempt action or a Type II action
pursuant to §6-04 and §6-15 of this Executive Order, respec-
tively, and that the action may have a significant effect on the
environment, they shall issue a Notice of Determination which
shall contain the following information:

() an action identifying number;
(ii) a brief description of the action;

(i) the proposed location of the action;

(iv) a brief description of the possible significant effects on the
environment of the action;

(v) a request that the applicant prepare or cause to be prepared,
at its option, a draft EIS in accordance with §6-08 and §6-12
of this Executive Order.

(c) The lead agencies shall make available for public inspection the

Negative Declaration, Conditional Negative Declaration or the No-
tice of Determination, as the case may be, and circulate copies of
the same to the applicant, the regional director of DEC, the
commissioner of DEC, the appropriate Community Planning
Board(s), the City Clerk, and all other agencies, including federal
and state agencies, which may be involved in the proposed,action:

§6-08. Draft Environmental Impact Statements;

Responsibility for Preparation

(a) Non-agency applicants: .

(1) after receipt of a Notice of Determination purstiant to §6-07(c)
(3) of this Executive Order, a nofizagengéy applicant shall notify
the lead agencies in writing as_to‘whether it will exercise its
option to prepare or cause to be prepared a draft EIS, afid as
to whom it has designated_te prepare the draft EIS, provided
that no person so designated shall have an investment or
employment interestiin theultimate realizatiofofthe proposed
action;

(2) the lead agenciesymay prepare or cause,to beprepared a draft
EIS for an action‘involving a non-ageney, applicant. In such
event, thelapplicant shall providejupon request, an environ-
mental report to assist the(lead agencies in preparing or
causingito be prepared the draft EIS and such other informa-
tion as may be necessarypAll agencies shall fully cooperate
with thejlead agencies in @allmatters relating to the preparation
of thedraft EIS.

(3) if the non-agency applieant does not exercise its option to
prepare or causeé to be prepared a draft EIS, and the lead agen-
cies do not preparegor cause to be prepared such draft EIS,
then the proposed action and review thereof shall terminate.

(b) Agencydapplicants:

(1) when, an/action which may have significant effect on the
environment is initiated by an agency, the initiating agency
shall be directly responsible for the preparation of a draft EIS.
However, preparation of the draft EIS may be coordinated
through the lead agencies.
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(c)

(2) all agencies, whether or not they may be involved in the pro-
posed action, shall fully cooperate with the lead agencies and
the applicant agency in all matters relating to the coordination
of the preparation of the draft EIS.

Notwithstanding the provisions contained in subdivisions (a) and
(b) of this section, when a draft EIS is prepared, the lead agencies
shall make their own independent judgment of the scope, contents
and adequacy of such draft EIS.

§6-09. Environmental Impact Statements: Content

{a)

(b)

(c)

d

18

Environmental impact statements should be clearly written in a
briefand concise manner capable of being read and understood by
the public. Within the framework presented in subdivision (d) of
this section, such statements should deal only with the specific
significant environmental impacts which can be reasonably
anticipated. They should not contain more detail than is appropri-
ate considering the nature and magnitude of the proposed action
and the significance of its potential impacts.

All draft and final EIS’s shall be preceded by a cover sheet stating:
(1) whether it is a draft or a final;

(2) the name or other descriptive title of the action:

(3) the location of the action;

(4) the name and address of the lead agencies afd the;name and
telephone number of a person at thélead agéncies to be
contacted for further information;

(5) identification of individuals or organizations which preépared
any portion of the statement;and

(6) the date of its completion.

If a draft or final EIS exceeds ten pages in length, it shall have a
table of contents following tli€%eoveF sheet.

The body of all draftfand final’EIS's shall affleast contain the
following:

(1) a descriptién®f the proposed action. anddits environmental
setting;

(2) a statement of the envirofimental Impacts of the proposed
agtion, including its shorttérm /and long-term effects, and
typical associated environmental effects;

(3) an identification of any ‘adverse environmental effects which
cannot be avoided 4f the, proposed action is implemented;

(4) a discussion of théw$ocial and economic impacts of the
proposed action;

(5) a discussiomyof alternatives to the proposed action and the
comparable impacts and effects of such alternatives;

{(6) an identification of any irreversible and irretrievable commit-
ments of resources which would be involved in the proposed
action should it be implemented;
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(7) a description of mitigation measures proposed to minimize Cross reference to CEQR
adverse environmental impacts; Rules of Procedure

(8) a description of any growth-inducing aspects of the proposed
action, where applicable and significant;

(9) a discussion of the effects of the proposed action on the use
and conservation of energy, where applicable and significant;

(10) a list of underlying studies, reports or other information ob-
tained and considered in preparing the statement; and

(11) (for the final EIS only) copies or a summary of the substantive
comments received in response to the draft EIS and the
applicant’s response to such comments.

(¢} An EIS may incorporate by reference all or portions of other
documents which contain information relevant to the statement.
The referenced documents shall be made available to the public in
the same places where copies of the statement are made available.
When a statement uses incorporation by reference, the referenced
document shall be briefly described and its date of preparation
provided.

§6-10. Draft Environmental Impact Statements;
Procedures

(a) Notice of Completion. Upon the satisfactory completion of a draft
EIS, the lead agencies shall immediately prepare, file@nd(make
available for public inspection a Notice of Completion as provided
in paragraphs (1}, (2) and (3) of this subdivision. Where a‘proposed
action is simultaneously subject to the UniformfLand Use Review
Procedure ("ULURP"), the City Planning Commissién shall nof
certify an application pursuant to ULURRuffitiha Netice of Comple-
tion has been filed as provided in paragraph(3) ofthis subdivision.

(1) Contents of Notice of Completion.\AlljNotices of Completion
shall contain the following:

(i) an action identifying ndmber;
(i) a brief description of the action;

(i) the location of thé'agtion and its potentialimpaét$and effects;
and

(iv) astatementthat comiments on thé/draftEISiare requested and
will be reeeivediand considered by thellead agencies at their
offices! The Noti¢e shall spegify the public review and comment
period on, the draft EIS, which shall be for not less than 30
calendar days from the date efyfiling and circulation of the
notice, ofhot less than 10 calendar days following the close of
a public hearing on the draft EIS, whichever last occurs.

(2) Circulating Noticehof Completion. All Notices of Completion
shall be.eireulated to the following:

() all other agencies, including federal and state agencies,
involvediin the proposed action;

(ii) all persons who have requested it;
{iii) the editor of the State Bulletin:
(iv) the State clearinghouse;
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(b)

(c)

(v) the appropriate regional clearinghouse designated under the

3)

)

Federal Office of Management and Budget Circular A-95.

Filing Notice of Completion. All Notices of Completion shall be
filed with and made available for public inspection by the
following:

the Commissioner of DEC;

(i) the regional director of DEC;
(i the agency applicant, where applicable;

(iv) the appropriate Community Planning Board(s);
(v) the City Clerk;
(vi) the lead agencies.

Filing and availability of draft EIS. All draft EIS’s shall be filed with

and made available for public inspection by the same persons and
agencies with whom Notices of Completion must be filed pursuant
to paragraph (a)(3) of this section.

Public hearings on draft EIS.

4]

(2

@)

4)

Upon completion of a draft EIS, the lead agencies shall eofiz
duct a public hearing on the draft EIS.

The hearing shall commence no less than 15 calendar days or
more than 60 calendar days after the filing ofg@¥draft) EIS
pursuant to subdivision (b) of this section, except where a
different hearing date is required as appropriafe undéf another
law or regulation.

Notice of the public hearing may be cofitained’in the Noticé®6f
Completion or, if not so contained, shall be'given in the(same
manner in which the Notice dfiComipletion is circulated ‘and
filed pursuant to subdivision (a) ‘ofithis’section. In either case,
the notice of hearing shallfalso Be published at lefist 10
calendar days in advance of the public hearing in a newspaper
of general circulation infthe’area of the potential impact and
effect of the proposed actions

Where a proposed action is simultanecusly subject to ULURP,
a public heafifig conducted by the appropriate community or
borough board and/or the City Planfiingl€ommission pursuant
to ULURP shall satisfy the hearifigrequirement of this section.
Wheremore than one hearifig is conducted by the aforemen-
tiohed\bodies, whichever hearing last occurs shall be deemed
the hearing for purposesef this‘Executive Order.

§6-11.Final Environmental Impact Statements;

Procedufres

(a) Except as provided ifiparagraph (1) of this subdivision, the lead
agencies shdllprepare or cause to be prepared a final EIS within
30 caléndarday§after the close of a public hearing.

20
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If the proposed action has been withdrawn or if, on the basis
of the"draft EIS and the hearing, the lead agencies have
determined that the action will not have a significant effect on
the environment, no final EIS shall be prepared. In such cases,
the lead agencies shall prepare, file and circulate a Negative
Declaration as prescribed in §6-07 of this Executive Order.
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(b)

(c)

(2) The final EIS shall reflect a revision and updating of the matters
contained in the draft EIS in the light of further review by the
lead agencies, comments received and the record of the public
hearing.

immediately upon the completion of a final EIS, the lead agencies
shall prepare, file, circulate and make available for public inspection
a Notice of Completion of a final EIS in the manner specified in
§6-11(a) of this Executive Order, provided, however, that the Notice
shall not contain the statement described in subparagraph (a)(1)(iv)
of such section.

Immediately upon completion of a final EIS, copies shall be filed and
made available for public inspection in the same manner as the draft
EIS pursuant to §6-11(b) of this Executive Order.

§6-12. Agency Decision Making

(a)

(b)

(c)

No final decision to carry out or approve an action which may have
a significant effect on the environment shall be made until after the
filing and consideration of a final EIS.

When an agency decides to carry out or approve an action which
may have a significant effect on the e¢fvifoninent, it shall make the
following findings in a written decision:

(1) consistent with social, economi¢\and,other essential corsider-
ations of state and city péliey, from among the re@sonable
alternatives thereto, the action t6 be carried ouiger approved is
one which minimize§ onavoids'adverse environmental effects to
the maximum extent possible, including thé'effects/disclosed in
the relevant envirenmental impact statement;

{(2) consistent with)social, economic,and ether essential consid-
eration of‘state “and city policy, all'practicable means will be
takengin carryinig out or approving the action to minimize or
avoid adversefenvironmenital effects:

Forpublicinformation purposes,ja copy of the Decision shall be filed
in the same manner as thé'draft'EIS pursuant to §6-11(b) of this
Executivé Order.

§6-13. Programmatic Environmental Impact

(a)

Statements

Whenever possible, agencies shall identify programs or categories
of actionsyparticularly projects or plans which are wide in scope or
implemented over a long time frame, which would most appropri-
ately serve as the subject of a single EIS. Broad program state-
ments, master or area wide statements, or statements for compre-
hensive plans are often appropriate to assess the environmental
effects of the following:

21
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(1) a number of separate actions in a given geographic area;
(2) a chain of contemplated actions;
(3) separate actions having generic or common impacts;

(4) programs or plans having wide application or restricting the
range of future alternative policies or projects.

(b) No further EIS's need be prepared for actions which are included
in a programmatic EIS prepared pursuant to subdivision (a) of this
section. However:

(1) a programmatic EIS shall be amended or supplemented to
reflect impacts which are not addressed or adequately analyzed
in the EIS as originally prepared; and

(2) actions which significantly modify a plan or program which
has been the subject of an EIS shall require a supplementary
EIS;

(3) programmatic EIS’s requiring amendment and actions requir-
ing supplementary EIS’s pursuant to this subsection shall be
processed in full compliance with the requirements of thi§
Executive Order.

§6-15. Lists of Actions

(a) TYPE I Typel actions enumeratediin §617.12 of 6 NYCRR 617are
likely to, but will not necessarily, require the preparation of an EIS
because they will in almost every instance significantly affect the
environment. However, ministerialf actions never réquire the
preparation of an EIS exéept where such actions may directly affect
a critical area or an Mistoric ‘resource enumerated in paragraphs
(22) and (23), respectivelypof subdivisionda))of. 8§617.12. In addi-
tion, for the purpese of defining paragraph'(2) of said subdivision
and section, the following thresholds shall apply:

(1) relating to/publicinstitutions:

() newieorrection or detention cénters with an inmate capacity of
at least'200 inmates;

(i) “new'sanitation facilities, including:
A)fincinerators of(at least 250 tons/day capacity;
(B) garages with a capacity of more than 50 vehicles;
(C) marine transfer stations;

(i) néw hospital or health related facilities containing at least
100,000 sq. ft. of floor area;

(i) new schools with seating capacity of at least 1,500 seats;
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(v) any new community or public facility not otherwise specified
herein, containing at least 100,000 sq. ft. of floor area, or the
expansion of an existing facility by more than 50 percent ofsize
or capacity, where the total size of the expanded facility ex-
ceeds 100,000 sq. ft. of floor area.

(2) relating to major office centers: any new office structure which has
a minimum of 200,000 sq. ft. of floor area and exceeds permitted
floor area under existing zoning by more than 20 percent, or the
expansion of an existing facility by more than 50 percent of floor
area, where the total size of the expanded facility exceeds 240,000
sq. ft. of floor area.

(b) TYPEI

(1) Type Il actions will never require the preparation of an EIS because
they are determined not to have a significant effect on the environ-
ment, except where such actions may directly affect a critical area
or an historic resource enumerated in paragraphs (22) and (23),
respectively, of subdivision (a) of §617.12 of 6 NYCRR 617.

§6-16. Related Orders; Repeal

(a) Executive Order No. 87 of October 18, 1973 shall remain i effect
prior to the effective dates of this Executive Ofider|pursuant to
Article 8 of the Environmental Conservation Law.

{b) In the event of the repeal of Article 8 of the Enyironmental Conser®
vation Law, Executive Order No. 87 of October 18, 1973 shall
replace this Executive Order.

§6-17. Evaluation of Effectiveness

The lead agencies shall conduct a public hearing, fiot later than
June 1, 1979, for the purpose of evaluating the effectivenéss of this
Executive Order in implementing the State Environmental Quality
Review Act, and its impaeton the City's physieal“and economic
development process.

§6-18. Effective‘Date
This Exécutive Order shall takeseffect immediately.

ABRAHAM D. BEAME
Mayor, City of New York

23

Cross reference to CEQR
Rules of Procedure

See Rules(§5-02(d).

Inapplicable.) Replaced by
State Type Il list,6 NYCRR Part
617.13. See Rules §5-02(a) and
§5-02(b) (2).

See new transition Rules §5-08
and §5-11. New Rules effective
Oct. 1, 1991.

23



617: State Environmental Quality Review - NYS Dept. of Environmental ... http://www.dec.ny.gov/regs/4490.html?showprintstyles

‘NEW"I’DHKSI'ATE
g DEPARTMENT OF
w» ENVIRONMENTAL CONSERVATION

617: State Environmental Quality Review
(Statutory Authority: Environmental Conservation Law Sections 3-0301(1)(B), 3-0301(2)(M) and
8-0113 (Applicable to All State and Local Agencies Within New York State Including All Political
Subdivisions, Districts, Departments, Authorities, Boards, Commissions and wBenefit

Corporations) ® %
[Adopted: September 20, 1995; Effective: January 1, 1996] 0 6

[Amended June 26, 2000; Effective: July 12, 2000] o
[Includes July 2001 address change for DEC Central Office] 0
[page 1 of 1] &
Contents: O
Sec. \
617.1 Authority, intent and purpose 0
617.2 Definitions ® O
617.3 General rules
617.4 Type | actions 0
617.5 Type Il actions v
617.6 Initial review of acli d establishiryﬁad agency
617.7 Determiningg8ig ce 0

617.8 Scoping

617.9 Prep and content i@nmMental impact statements

617.10 Gen vironme t statements

617. %n-making @iings requirements

617@0 ment pr@paration; filing, publication and distribution
13%ees and cg

61824 Individual ﬁ‘v y procedures to implement SEQR
617.15 Actiom/olving a federal agency

617.16 Cgn ality
617 nced material
61 erability

617.19 Effective date
617.20 Appendices

8617.1 Authority, intent and purpose

(a) This Part is adopted pursuant to sections 3-0301(1)(b), 3-0301(2)(m) and 8-0113 of the
Environmental Conservation Law to implement the provisions of the State Environmental Quality
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Review Act (SEQR).

(b) In adopting SEQR, it was the Legislature's intention that all agencies conduct their affairs with
an awareness that they are stewards of the air, water, land, and living resources, and that they
have an obligation to protect the environment for the use and enjoyment of this and all future
generations.

(c) The basic purpose of SEQR is to incorporate the consideration of environmental factors into the
existing planning, review and decision-making processes of state, regional andecal government
agencies at the earliest possible time. To accomplish this goal, SEQR requi

all age
determine whether the actions they directly undertake, fund or approv@ ve a sig %

impact on the environment, and, if it is determined that the action a signific

*?z

impact, prepare or request an environmental impact statement. &
ance

(d) It was the intention of the Legislature that the protection he environment,

human and community resources should be given appr weight wi | and economic

considerations in determining public policy, and tha ose factors be

@}

ed together in
reaching decisions on proposed activities. Accor |s the inte this Part that a suitable
balance of social, economic and enwronmmt S bein ate Into the planning and
decision-making processes of state, reg ocal a : |s not the intention of SEQR
that environmental factors be the ratlon in n-making.

(e) This Part is intended to prow teW|de regulwry framework for the implementation of
SEQR by all state and local It includes: ¢

(1) procedural require for complia e law;
(2) provisions for (@aﬂng multipl ’g environmental reviews through a single lead
f

agency (secti this P

(3) crite : rmlne whﬁa oposed action may have a significant adverse impact on the
environm section 617, is Part);
(4) model environ al assessment forms to aid in determining whether an action may have a

significant adve@ t on the environment (Appendices A, B and C of section 617.20 of this
Part); and

5) exameictions and classes of actions which are likely to require an EIS (section 617.4 of
this Part), and those which will not require an EIS (section 617.5 of this Part).

8617.2 Definitions
As used in this Part, unless the context otherwise requires:

(a) Act means article 8 of the Environmental Conservation Law (SEQR).
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(b) Actions include:

(1) projects or physical activities, such as construction or other activities that may affect the
environment by changing the use, appearance or condition of any natural resource or structure,
that:

(i) are directly undertaken by an agency; or

(i) involve funding by an agency; or \
(iii) require one or more new or modified approvals from an agency or agen@ &

(2) agency planning and policy making activities that may affect the en@ent and

agency to a definite course of future decisions; o
(3) adoption of agency rules, regulations and procedures, i @ocal Ia\@es, ordinances,
executive orders and resolutions that may affect the en ; and

(4) any combinations of the above. \

(c) Agency means a state or local agency.
.
’Nation or ot

(d) Applicant means any person making uest to an agency to provide

funding or to grant an approval in conn@with apr action.

(e) Approval means a discretion ision by an agency to issue a permit, certificate, license,

lease or other entitlement or ise authorizega proposed project or activity.

(f) Coastal area mean tate's coast nd the adjacent shorelands, as defined in
undaries of which are shown on the coastal area

Law.

article 42 of the E ive Law, the spe
map on file in & of the %@State, as required by section 914(2) of the Executive

(g) Commis r means th&mmissioner of the New York State Department of Environmental
Conservatioft.

(h) Conditioned n declaration (CND) means a negative declaration issued by a lead agency
for an Unlisted involving an applicant, in which the action as initially proposed may result in
one or m@i ICant adverse environmental impacts; however, mitigation measures identified
and requir the lead agency, pursuant to the procedures in subdivision 617.7(d) of this Part,

will modify the proposed action so that no significant adverse environmental impacts will result.

(i) Critical environmental area (CEA) means a specific geographic area designated by a state or
local agency, having exceptional or unique environmental characteristics.

() Department means the New York State Department of Environmental Conservation.

26
4/22/2010 2:53 PM



617: State Environmental Quality Review - NYS Dept. of Environmental ... http://www.dec.ny.gov/regs/4490.html?showprintstyles

4 of 37

(k) Direct action or directly undertaken action means an action planned and proposed for
implementation by an agency. "Direct actions" include but are not limited to capital projects,
promulgation of agency rules, regulations, laws, codes, ordinances or executive orders and policy
making that commit an agency to a course of action that may affect the environment.

() Environment means the physical conditions that will be affected by a proposed action, including
land, air, water, minerals, flora, fauna, noise, resources of agricultural, archeological, historic or
aesthetic significance, existing patterns of population concentration, distributi@n or growth, existing
community or neighborhood character, and human health.

(m) Environmental assessment form (EAF) means a form used by an ageney to assist itfin
determining the environmental significance or nonsignificance of actions. Aproperly completed
EAF must contain enough information to describe the proposedaetion, its location, s purpose
and its potential impacts on the environment. The model fulland{short EAFss£ontained in
Appendices A and C of section 617.20 of this Part may &€wnodified by angagencyto better serve it
in implementing SEQR, provided the scope of the modifiedhform is asqcomprehensive as the
model.

(n) Environmental impact statement (EIS) sneans a Written "dgaft®or "final" document prepared in
accordance with sections 617.9 and 617.10, Ofithis Part. An_EIS provides a means for agencies,
project sponsors and the public to systematically consider significant adverse environmental
impacts, alternatives and mitigation:’tAn ‘BIS facilitates theweighing of social, economic and
environmental factors early in the planning and decision-making process. A draft EIS is the initial
statement prepared by either thie pproject sponsor or the lead agency and circulated for review and
comment. An EIS may als@ybe a "generig' int@Ccordance with section 617.10, of this Part, a
"supplemental” in @céerdance with paragraphy 617.9(a)(7) of this Part or a "federal” document in
accordance with,se€tion'617.15 ofsthis Part.

(o) EnvironmentaldNotice Bulletin (ENB) means the weekly publication of the department
publishedipurstiant to sectioni3-0306 of the Environmental Conservation Law , and accessible on
the department's internet web site at http://www.dec.state.ny.us.

(p) Findings statepient,means a written statement prepared by each involved agency, in
accordance withisection 617.11 of this Part, after a final EIS has been filed, that considers the
relevant eavironmental impacts presented in an EIS, weighs and balances them with social,
economic and®other essential considerations, provides a rationale for the agency's decision and
certifies that the SEQR requirements have been met.

(q) Funding means any financial support given by an agency, including contracts, grants,
subsidies, loans or other forms of direct or indirect financial assistance, in connection with a
proposed action.
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(r) Impact means to change or have an effect on any aspect(s) of the environment.

(s) Involved agency means an agency that has jurisdiction by law to fund, approve or directly
undertake an action. If an agency will ultimately make a discretionary decision to fund, approve or
undertake an action, then it is an "involved agency", notwithstanding that it has not received an
application for funding or approval at the time the SEQR process is commenced. The lead agency
is also an "involved agency".

(t) Interested agency means an agency that lacks the jurisdiction to fund, apNor directly
undertake an action but wishes to participate in the review process becaus pecific
expertise or concern about the proposed action. An "interested agencysh same a%

participate in the review process as a member of the public. Q :
(u) Lead agency means an involved agency principally resp, % undertaking, ng or
ther an_envirgnmental impact

statement is required in connection with the action, an preparati filing of the

statement if one is required. \

(v) Local agency means any local agency, boaig, rity, district, cOmmission or governing
body, including any city, county and other

ed’upon ag Q ate of facts in a prescribed manner
y judgment or di§€retion as to the propriety of the act,

(x) Mitigation means a Q@d or minim@lverse environmental impacts.

&mination by a lead agency that the implementation
ny significant adverse environmental impacts. A

approving an action, and therefore responsible for determin

subdivisi e state.

(w) Ministerial act means an action perf

ditioned negative declaration as defined in subdivision
be prepared, filed and published in accordance with sections

(2) Person means wnency, individual, corporation, governmental entity, partnership,
association, trust er legal entity.

(aa) Perm ans a permit, lease, license, certificate or other entitlement for use or permission to

act that may granted or issued by an agency.

(ab) Physical alteration includes, but is not limited to, the following activities: vegetation removal,
demolition, stockpiling materials, grading and other forms of earthwork, dumping, filling or
depositing, discharges to air or water, excavation or trenching, application of pesticides,
herbicides, or other chemicals, application of sewage sludge, dredging, flooding, draining or
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dewatering, paving, construction of buildings, structures or facilities, and extraction, injection or
recharge of resources below ground.

(ac) Positive declaration means a written statement prepared by the lead agency indicating that
implementation of the action as proposed may have a significant adverse impact on the
environment and that an environmental impact statement will be required. Positive declarations
must be prepared, filed and published in accordance with sections 617.7 and 617.12 of this Part.

(ad) Project sponsor means any applicant or agency primarily responsible for tiadertaking an
action.

(ae) Residential means any facility used for permanent or seasonal habitation, includingbuthot
limited to: realty subdivisions, apartments, mobile home parks, andi€ampsites offeging any utility
hookups for recreational vehicles. It does not include such facilitiesias hotels, hospitalsfnursing
homes, dormitories or prisons.

(af) Scoping means the process by which the lead @gencydidentifies the Potentially significant
adverse impacts related to the proposed action thaiareto be addrgssediin the draft EIS including
the content and level of detalil of the analysis, the r@nge of alternativesy the mitigation measures
needed and the identification of nonrelevantjissues. Scoping provides a project sponsor with
guidance on matters which must be considesed and proyidés ansopportunity for early participation
by involved agencies and the publige iffthe¥eview of the proposal.

(ag) Segmentation means the division of the environmental review of an action such that various
activities or stages are addreSsedsunder this Part as though they were independent, unrelated
activities, needing individual, determinations Qf#Significance.

(ah) State agency'means any state department, agency, board, public benefit corporation, public
authority or cogmmission.

(ai) Type,l @ction means an‘agtion or class of actions identified in section 617.4 of this Part, or in
any involved,agency's progéedures adopted pursuant to section 617.14 of this Part.

(aj) Type Il action mMe@ns an action or class of actions identified in section 617.5 of this Part. When
the term is appliediin réference to an individual agency's authority to review or approve a particular
proposed projeet araction, it shall also mean an action or class of actions identified as Type I
actions in that agency's own procedures to implement SEQR adopted pursuant to section 617.14
of this Part. The fact that an action is identified as a Type Il action in any agency's procedures
does not mean that it must be treated as a Type Il action by any other involved agency not
identifying it as a Type Il action in its procedures.

(ak) Unlisted action means all actions not identified as a Type | or Type Il action in this Part, or, in
the case of a particular agency action, not identified as a Type | or Type Il action in the agency's
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own SEQR procedures.

8617.3 General rules

(&) No agency involved in an action may undertake, fund or approve the action until it has
complied with the provisions of SEQR. A project sponsor may not commence any physical
alteration related to an action until the provisions of SEQR have been complied with. The only
exception to this is provided under paragraphs 617.5(c)(18), (21) and (28) of this Part. An involved
agency may not issue its findings and decision on an action if it knows any other involved agency
has determined that the action may have a significant adverse impact on thg eavironment uatil a
final EIS has been filed. The only exception to this is provided under subparagraph 6178(a)(5)()
of this Part.

(b) SEQR does not change the existing jurisdiction of agenciesgonthe jurisdiction between or
among state and local agencies. SEQR provides all involved\agen€ies with the*authority, following
the filing of a final EIS and written findings statement, ofgursuant to subdivisien 617.7(d) of this
Part to impose substantive conditions upon an actiomyto ensure that the,requifements of this Part
have been satisfied. The conditions imposed must be,practicable and réasonably related to
impacts identified in the EIS or the conditioned negative declasation.

(c) An application for agency funding or approval of a Typey onnlisted action will not be
complete until:

(1) a negative declaration has begen issued; or

(2) until a draft EIS has deen‘aceepted by thedead agency as satisfactory with respect to scope,
content and adequacy. When the draft EIS ist@aeCepted, the SEQR process will run concurrently
with other procedukes‘telating to the review and approval of the action, if reasonable time is
provided for preparation, reviewandpublic hearings with respect to the draft EIS.

(d) The lead, agency will make everyreasonable effort to involve project sponsors, other agencies
and the public'in the SEQRypraeess. Early consultations initiated by agencies can serve to narrow
issues of significance andytodidentify areas of controversy relating to environmental issues, thereby
focusing on the impaets,and alternatives requiring in-depth analysis in an EIS.

(e) Each ageney iavolved in a proposed action has the responsibility to provide the lead agency
with information’it may have that may assist the lead agency in making its determination of
significance, to identify potentially significant adverse impacts in the scoping process, to comment
in a timely manner on the EIS if it has concerns which need to be addressed and to participate, as
may be needed, in any public hearing. Interested agencies are strongly encouraged to make
known their views on the action, particularly with respect to their areas of expertise and
jurisdiction.
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() No SEQR determination of significance, EIS or findings statement is required for actions which
are Type Il.

(g) Actions commonly consist of a set of activities or steps. The entire set of activities or steps must
be considered the action, whether the agency decision-making relates to the action as a whole or
to only a part of it.

(1) Considering only a part or segment of an action is contrary to the intent of SEQR. If a lead
agency believes that circumstances warrant a segmented review, it must clearlypstate in its
determination of significance, and any subsequent EIS, the supporting reasopgsyand must
demonstrate that such review is clearly no less protective of the environment. Related agtions
should be identified and discussed to the fullest extent possible.

(2) If it is determined that an EIS is necessary for an action con8isting ‘of a set @f activities or steps,
only one draft and one final EIS need be prepared on the action, provided that the statement
addresses each part of the action at a level of detail suffigientifor an adequate analysis of the
significant adverse environmental impacts. Except fofa supplement to'a,gemeric environmental
impact statement (see subdivision 617.10(d) of this Part), a supplementte’a draft or final EIS will
only be required in the circumstances presgribed in“paragrapi6d/.9(a)(7) of this Part.

(h) Agencies must carry out the terms and feguirementsg@fthisiPart with minimum procedural and
administrative delay, must avoid ufinéeessary duplicationyof feporting and review requirements by
providing, where feasible, for comBined or consolidated proceedings, and must expedite all SEQR
proceedings in the interest ofgerempt review.

(i) Time periods in this Pargygmay be extended By mutual agreement between a project sponsor and
the lead agency, withinotice to all otheginvelved agencies by the lead agency.

8617.4 Type L dctions

() The purpose\of the list of,dype Factions in this section is to identify, for agencies, project
sponsersiand the public, thesejactions and projects that are more likely to require the preparation
of an EISthan Unlisted actions. All agencies are subject to this Type | list.

(1) This Type | listlis nat’exhaustive of those actions that an agency determines may have a
significant adverse,impact on the environment and require the preparation of an EIS. However, the
fact that amaction or project has been listed as a Type | action carries with it the presumption that
it is likely to have a significant adverse impact on the environment and may require an EIS. For all
individual actions which are Type | or Unlisted, the determination of significance must be made by
comparing the impacts which may be reasonably expected to result from the proposed action with
the criteria listed in subdivision 617.7(c) of this Part.

(2) Agencies may adopt their own lists of additional Type | actions, may adjust the thresholds to
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make them more inclusive, and may continue to use previously adopted lists of Type | actions to
complement those contained in this section. Designation of a Type | action by one involved agency
requires coordinated review by all involved agencies. An agency may not designate as Type | any
action identified as Type Il in section 617.5 of this Part.

(b) The following actions are Type | if they are to be directly undertaken, funded or approved by an
agency:

(1) the adoption of a municipality's land use plan, the adoption by any agenc&comprehensive
resource management plan or the initial adoption of a municipality's compr®|

regulations; 0

e zonin

(2) the adoption of changes in the allowable uses within any zonin@ disteict, affectiag 25@r'more
acres of the district; 0

(3) the granting of a zoning change, at the request of icant, for a ion that meets or
exceeds one or more of the thresholds given else re inthis list;

(4) the acquisition, sale, lease, annexation or othw er of 100 contiguous acres of

land by a state or local agency; ®

(5) construction of new residential units et or ex Qowing thresholds:

(i) 10 units in municipalities that hwadopted zoning ubdivision regulations;

(i) 50 units not to be connec e commencegient of habitation) to existing community or
public water and sewer S s includin wage treatment works;

(at the commence f habitati ting community or public water and sewerage systems
including sewag tment wo

(iv) in m or viIIage%g a population of greater than 150,000 but less than 1,000,000,
uni c@\

(iii) in a city, town illage having a pa&n of less than 150,000, 250 units to be connected

1,000 be conne t the commencement of habitation) to existing community or public
water and sewerag%e s including sewage treatment works; or

(vyinacity o tc@ving a population of greater than 1,000,000, 2,500 units to be connected (at
the commel ent of habitation) to existing community or public water and sewerage systems
including seweage treatment works;

(6) activities, other than the construction of residential facilities, that meet or exceed any of the
following thresholds; or the expansion of existing nonresidential facilities by more than 50 percent
of any of the following thresholds:

(i) a project or action that involves the physical alteration of 10 acres;
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(i) a project or action that would use ground or surface water in excess of 2,000,000 gallons per
day;

(iii) parking for 1,000 vehicles;

(iv) in a city, town or village having a population of 150,000 persons or less, a facility with more
than 100,000 square feet of gross floor area;

(v) in a city, town or village having a population of more than 150,000 person aC|I|ty with more
than 240,000 square feet of gross floor area;

(7) any structure exceeding 100 feet above original ground level in a Io out an
regulation pertaining to height;

(8) any Unlisted action that includes a nonagricultural use c IIy or partia hin an
agricultural district (certified pursuant to Agriculture and Ma artlcl , sections 303
and 304) and exceeds 25 percent of any threshold esta in this s
(9) any Unlisted action (unless the action is desig the pres he facility or site)
occurring wholly or partially within, or substan tiguous to, anyshistoric building, structure,
facility, site or district or prehistoric site tha on the @ Register of Historic Places, or
that has been proposed by the New YOQ Board on [orie’Preservation for a

vation Offic omination for inclusion in the

recommendation to the State Hist -
National Register, or that is I|ste tate Reglst of Historic Places (The National Register of

Historic Places is established ode of FederIReguIatlon (CFR) Parts 60 and 63, 1994 (see
section 617.17 of this P,

(10) any Unlisted tha exceeds nt of any threshold in this section, occurring wholly
or partially withi tantlally s to any publicly owned or operated parkland,
recreatlon ignated o ce, including any site on the Register of National Natural
Landm ant to 36 Pa 62, 1994 (see section 617.17 of this Part); or

(12) an ted action xceeds a Type | threshold established by an involved agency
pursuant to sectlor%l of this Part.

8617.5 actions

(a) Action ses of actions identified in subdivision (c) of this section are not subject to review

under this Part. These actions have been determined not to have a significant impact on the
environment or are otherwise precluded from environmental review under Environmental
Conservation Law, article 8. The actions identified in subdivision (c) of this section apply to all
agencies.

(b) Each agency may adopt its own list of Type Il actions to supplement the actions in subdivision
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(c) of this section. No agency is bound by an action on another agency's Type Il list. An agency
that identifies an action as not requiring any determination or procedure under this Part is not an
involved agency. Each of the actions on an agency Type Il list must:

() in no case, have a significant adverse impact on the environment based on the criteria
contained in subdivision 617.7(c) of this Part; and

(2) not be a Type | action as defined in section 617.4 of this Part.

(c) The following actions are not subject to review under this Part: \
(1) maintenance or repair involving no substantial changes in an existlr@ re or fagility;
(2) replacement, rehabilitation or reconstruction of a structure or fa@ kind, omgthe site,

including upgrading buildings to meet building or fire code ur%s exceeds
any of the thresholds in section 617.4 of this Part;

e and repair of
ra Iy accepted principles

(3) agricultural farm management practices, includi uction,
farm buildings and structures, and land use chan &1
of farming; %

(4) repaving of existing highways not inv ddltlon o@ravel lanes;

(5) street openings and right-of-w. s for the p of repair or maintenance of existing

utility facilities; g

(6) maintenance of exist I@apmg or natural growth;

(7) construction or expansi of a pnmar&&ssory/appurtenant non-residential structure or
facility involving le 4,000 squa gross floor area and not involving a change in
zoning or a us and c |th local land use controls, but not radio communication
or microw SS|on |I|t|

(8) ro a ities of ed | I institutions, including expansion of existing facilities by less
than 10 0 uare feet ss floor area and school closings, but not changes in use related to
such closmgs

(9) constn@%ansmn of a single-family, a two-family or a three-family residence on an

approved ding provision of necessary utility connections as provided in paragraph (11) and
the installation, maintenance and/or upgrade of a drinking water well and a septic system,;

(10) construction, expansion or placement of minor accessory/appurtenant residential structures,
including garages, carports, patios, decks, swimming pools, tennis courts, satellite dishes, fences,
barns, storage sheds or other buildings not changing land use or density;
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(11) extension of utility distribution facilities, including gas, electric, telephone, cable, water and
sewer connections to render service in approved subdivisions or in connection with any action on
this list;

(12) granting of individual setback and lot line variances;
(13) granting of an area variance(s) for a single-family, two-family or three-family residence;

(14) public or private best forest management (silvicultural) practices on less %10 acres of

land, but not including waste disposal, land clearing not directly related to ﬁ@ anagemeit,

clear-cutting or the application of herbicides or pesticides;

(15) minor temporary uses of land having negligible or no permane on the e %nt;
(16) installation of traffic control devices on existing streets, a% ighways;

(17) mapping of existing roads, streets, highways, natu es, lan &1 ownership
patterns; 0

(18) information collection including basic data ¢ \ and rese , Water quality and pollution

studies, traffic counts, engineering studiesgs ubsurf iInvestigations and soils studies

that do not commit the agency to undert@é or approv ype | or Unlisted action;
(19) official acts of a ministerial natur, ing no exer discretion, including building
permits and historic preservation its where issuance is predicated solely on the applicant's
compliance or noncomplianceswi e relevant locgl building or preservation code(s);
n a@nd management, not including new programs or
e environment;

(20) routine or continui e administ

major reordering cgities hat may
(21) conductin ncurrent envj
i ry processes necessary to the formulation of a proposal for

and preli ning and bu
actionw hose activities do not commit the agency to commence, engage in or approve
such acti o

(22) collective bar activities;
(23) inves@éw on behalf of agencies or pension or retirement systems, or refinancing

, engineering, economic, feasibility and other studies

existing d

(24) inspections and licensing activities relating to the qualifications of individuals or businesses to
engage in their business or profession;

(25) purchase or sale of furnishings, equipment or supplies, including surplus government
property, other than the following: land, radioactive material, pesticides, herbicides, or other
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hazardous materials;

(26) license, lease and permit renewals, or transfers of ownership thereof, where there will be no
material change in permit conditions or the scope of permitted activities;

(27) adoption of regulations, policies, procedures and local legislative decisions in connection with
any action on this list;

(28) engaging in review of any part of an application to determine complianc ith technical
requirements, provided that no such determination entitles or permits the p onsort
commence the action unless and until all requirements of this Part hav§ filled;

(29) civil or criminal enforcement proceedings, whether administrati icial, inclu

particular course of action specifically required to be undertake ant toajud r order
or the exercise of prosecutorial discretion;

(30) adoption of a moratorium on land development or tion;
(31) interpreting an existing code, rule or regulatl $
(32) designation of local landmarks or theigin ithin histeric districts;

and temporary basis for the

(33) emergency actions that are immedi
protection or preservation of life, perty or nat
are directly related to the emerg are performed to cause the least change or disturbance,
practicable under the circu z to the enviropfent. Any decision to fund, approve or directly

undertake other activiti ft emergenc@s expired is fully subject to the review procedures
of this Part;

(34) actions u funded &dprior to the effective dates set forth in SEQR (see
chapters 2 r&aws of 19 of the Laws of 1977 and 460 of the Laws of 1978), except in
the cas tion WhereKstl racticable either to modify the action in such a way as to
mitiga tentially adve onmental impacts, or to choose a feasible or less environmentally
damagin Iternat|ve th missioner may, at the request of any person, or on his own motion,
require the prepé f an environmental impact statement; or, in the case of an action where

ources, provided that such actions

the responsib y proposed a modification of the action and the modification may result in a

S|gn|f|can adverse impact on the environment, an environmental impact statement must be

prepared spect to such modification;

(35) actions requiring a certificate of environmental compatibility and public need under articles VI,
VIl or X of the Public Service Law and the consideration of, granting or denial of any such
certificate;

(36) actions subject to the class A or class B regional project jurisdiction of the Adirondack Park
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Agency or a local government pursuant to section 807, 808 and 809 of the Executive Law, except
class B regional projects subject to review by local government pursuant to section 807 of the
Executive Law located within the Lake George Park as defined by subdivision one of section
43-0103 of the Environmental Conservation Law; and

(37) actions of the Legislature and the Governor of the State of New York or of any court, but not
actions of local legislative bodies except those local legislative decisions such as rezoning where
the local legislative body determines the action will not be entertained.

8617.6 Initial review of actions and establishing e@a\genc

(a) Initial review of actions.

(1) As early as possible in an agency's formulation of an action i Qs to und ras
soon as an agency receives an application for funding or f of an n, |t must do the
following:

(i) Determine whether the action is subject to SEQ the ‘action sa@tlon the agency

has no further responsibilities under this Part.

(ii) Determine whether the action involves &, &agency tion involves a federal agency,
the provisions of section 617.15 of this P y.

(i) Determine whether the actlon e one or mger agencies.

(iv) Make a preliminary classifi f an action aﬁ{pe | or Unlisted, using the information
available and comparl threshol t forth in section 617.4 of this Part. Such
preliminary classmcatlon ssistind whether a full EAF and coordinated review is
necessary.

(2) For Type W a full EA'ectlon 617.20, Appendix A, of this Part) must be used to
determine th gnificance uc tions. The project sponsor must complete Part 1 of the full
EAF, |@ a list of al involved agencies that the project sponsor has been able to
identify, rcising aII du ence. The lead agency is responsible for preparing Part 2 and, as

needed, Part 3

(3) For Un s the short EAF (see section 617.20, Appendix C, of this Part) must be
used to d e the significance of such actions. However, an agency may instead use the full
EAF for Unlisted actions if the short EAF would not provide the lead agency with sufficient
information on which to base its determination of significance. The lead agency may require other
information necessary to determine significance.

(4) An agency may waive the requirement for an EAF if a draft EIS is prepared or submitted. The
draft EIS may be treated as an EAF for the purpose of determining significance.
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(5) For state agencies only, determine whether the action is located in the coastal area. If the
action is either Type | or Unlisted and is in the coastal area, the provisions of 19 NYCRR 600 also
apply. This provision applies to all state agencies, whether acting as a lead or involved agency.

(6) Determine whether the Type | or Unlisted action is located in an agricultural district and comply
with the provisions of subdivision (4) of section 305 of article 25-AA of the Agriculture and Markets
Law, if applicable.

(b) Establishing lead agency.

(1) When a single agency is involved, that agency will be the lead agenc t propo t%

undertake, fund or approve a Type | or Unlisted action that does not nother

(i) If the agency is directly undertaking the action, it must deter S|gn|f|canc action
as early as possible in the design or formulation of the acti

(i) If the agency has received an application for funding roval oft n, |t must
determine the significance of the action within 20 caléndar days of its P the application, an
EAF, or any additional information reasonably n to make t rmination, whichever is

later. 0
(2) When more than one agency is invo@
(i) For all Type I actions and for c%d review of Un d actions involving more than one

agency, a lead agency must be 9 hed prior to afdetermination of significance. For Unlisted
actions where there Wl|& inated rev:i ﬁe procedures in paragraph 617.6(b)(4) of this

Part must be followed

(i) When an agen@ been establi
and has deter t an El
and all other involved agencies, in writing, that it is the lead

this Part, tI otify th p
agen % IS is requ&ind whether scoping will be conducted.
agenc

(iii) Th WI|| ue in that role until it files either a negative declaration or a findings
statement or a le cy is re-established in accordance with paragraph 617.6(b)(6) of this Part.
W.

he lead agency for an action involving an applicant
d, it must, in accordance with subdivision 617.12(b) of

(3) Coordi

() When a ncy proposes to directly undertake, fund or approve a Type | action or an Unlisted
action undergoing coordinated review with other involved agencies, it must, as soon as possible,
transmit Part 1 of the EAF completed by the project sponsor, or a draft EIS and a copy of any
application it has received to all involved agencies and notify them that a lead agency must be
agreed upon within 30 calendar days of the date the EAF or draft EIS was transmitted to them. For
the purposes of this Part, and unless otherwise specified by the department, all coordination and
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filings with the department as an involved agency must be with the appropriate regional office of
the department.

(i) The lead agency must determine the significance of the action within 20 calendar days of its
establishment as lead agency, or within 20 calendar days of its receipt of all information it may
reasonably need to make the determination of significance, whichever occurs later, and must
immediately prepare, file and publish the determination in accordance with section 617.12 of this

Part. \
(iii) If a lead agency exercises due diligence in identifying all other involved @ s and provides
written notice of its determination of significance to the identified involvﬁ ies, thepg n

involved agency may later require the preparation of an EAF, a ne laration o in
connection with the action. The determination of significance is the lead ag llowing

coordinated review is binding on all other involved agencie &
(4) Uncoordinated review for Unlisted actions involving an one a@
(i) An agency conducting an uncoordinated revie@roceed as’ifi e the only involved

agency pursuant to subdivision (a) of this sectj s and until it determines that an action may
have a significant adverse impact on the eﬁ'\ nt.

(i) If an agency determines that the a t@y have a ant adverse impact on the
environment, it must then coordinwother involved cies.

4
(iii) At any time prior to its fin@gn an agencygfiay have its negative declaration superseded

by a positive declaratio& her involv ency.
(5) Actions for Whigd agency can &greed upon.
c

(i) If, within th dar day. or establishment of lead agency, the involved agencies
are unabl re€ upon wihich y will be the lead agency, any involved agency or the
projec ay request,"by certified mail or other form of receipted delivery to the

commissioner, that a lead agency be designated. Simultaneously, copies of the request must be
sent by certified mmt er form of receipted delivery to all involved agencies and the project
sponsor. Any age ing a dispute must be ready to assume the lead agency functions if such

agency isQ by the commissioner.

(i) The req ust identify each involved agency's jurisdiction over the action, and all relevant
information necessary for the commissioner to apply the criteria in subparagraph (v) of this
subdivision, and state that all comments must be submitted to the commissioner within 10
calendar days after receipt of the request.

(i) Within 10 calendar days of the date a copy of the request is received by them, involved
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agencies and the project sponsor may submit to the commissioner any comments they may have
on the action. Such comments must contain the information indicated in subparagraph (ii) of this
subdivision.

(iv) The commissioner must designate a lead agency within 20 calendar days of the date the
request or any supplemental information the commissioner has required is received, based on a
review of the facts, the criteria below, and any comments received.

(v) The commissioner will use the following criteria, in order of importance, to\nate lead
agency:

(a) whether the anticipated impacts of the action being considered |Iy of st %
regional, or local significance (i.e., if such impacts are of prlmarlly I ficancey all
considerations being equal, the local agency involved will b

(b) which agency has the broadest governmental pow stlgatlo act(s) of the
proposed action; and

(c) which agency has the greatest capability for he most envwonmental
assessment of the proposed action.

(vi) Notice of the commissioner's deag@lead a mailed to all involved agencies
and the project sponsor.

(6) Re-establishment of lead a ',

(i) Re-establishment o & y may oc agreement of all involved agencies in the

following circumstances
(a) for a suppl e@ final El ic EIS,
(b) upon f Ne lead asis of jurisdiction; or

(c) upWement of th &t sponsor, prior to the acceptance of a draft EIS.

(i) Disputes concewe -establishment of lead agency for a supplement to a final EIS or generic
signation procedures contained in paragraph (5) of subdivision (b) of this

EIS are SUbJeCtG
section. Q

(iii) Notice stablishment of lead agency must be given by the new lead agency to the project
sponsor within 10 days of its establishment.

8617.7 Determining significance

(a) The lead agency must determine the significance of any Type | or Unlisted action in writing in
accordance with this section.
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(1) To require an EIS for a proposed action, the lead agency must determine that the action may
include the potential for at least one significant adverse environmental impact.

(2) To determine that an EIS will not be required for an action, the lead agency must determine
either that there will be no adverse environmental impacts or that the identified adverse
environmental impacts will not be significant.

(b) For all Type | and Unlisted actions the lead agency making a determination of significance

must: \
(1) consider the action as defined in subdivisions 617.2(b) and 617.3(g@rt; %
)

(2) review the EAF, the criteria contained in subdivision (c) of this s d any oth rting
information to identify the relevant areas of environmental concz
| concer

(3) thoroughly analyze the identified relevant areas of envir t termine if the
action may have a significant adverse impact on the en nt; and 0
(4) set forth its determination of significance in a %‘\orm contaéeasoned elaboration
on.

and providing reference to any supporting docc
g
(c) Criteria for determining significance.
(1) To determine whether a propo | or Unliste may have a significant adverse
impact on the environment, the i that may be reasonably expected to result from the

a
proposed action must be co Imgainst the critéria in this subdivision. The following list is
illustrative, not exhausti Trlzcriteria are sidered indicators of significant adverse impacts

on the environment; &
(i) a substanti d@change i air quality, ground or surface water quality or quantity,

traffic or n e a substa
potenti Qion, floodinggleac

(i) the re al or destru large quantities of vegetation or fauna; substantial interference
with the movementﬁy esident or migratory fish or wildlife species; impacts on a significant

o

ease in solid waste production; a substantial increase in
g or drainage problems;

habitat area; sub adverse impacts on a threatened or endangered species of animal or
plant, or t)Q f such a species; or other significant adverse impacts to natural resources;
(iii) the imp

designated pursuant to subdivision 617.14(g) of this Part;

nt of the environmental characteristics of a Critical Environmental Area as

(iv) the creation of a material conflict with a community's current plans or goals as officially
approved or adopted;

(v) the impairment of the character or quality of important historical, archeological, architectural, or
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aesthetic resources or of existing community or neighborhood character;
(vi) a major change in the use of either the quantity or type of energy;
(vii) the creation of a hazard to human health;

(viii) a substantial change in the use, or intensity of use, of land including agricultural, open space
or recreational resources, or in its capacity to support existing uses;

(ix) the encouraging or attracting of a large number of people to a place or places for more than a
few days, compared to the number of people who would come to such platﬁ t the a

(x) the creation of a material demand for other actions that would resul of the 5
consequences; o

(xi) changes in two or more elements of the environment, n @/hich h&{:iﬁcant impact
on the environment, but when considered together resuftui stantiaGs impact on the

environment; or
(xii) two or more related actions undertaken, funt@\pproved b ncy, none of which has
or would have a significant impact on the enviton t, but wOons ered cumulatively would

meet one or more of the criteria in this sw

(2) For the purpose of determinin an action n@se one of the consequences listed
in paragraph (1) of this subdivisiom, lead agency must consider reasonably related long-term,
short-term, direct, indirect an@ tive impacts, ghcluding other simultaneous or subsequent

actions which are: 0

() included in anyQang plan of e action under consideration is a part;
(ii) likely to be $ nasa @hof; or
(il dep Qe eon.

(3) The si cance of a consequence (i.e., whether it is material, substantial, large or
important) should ssessed in connection with:

(i) its setting e.éan or rural);

(ii) its prob % of occurrence;

(iii) its duration;

(iv) its irreversibility;
(v) its geographic scope;
(vi) its magnitude; and
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(vii) the number of people affected.
(d) Conditioned negative declarations.

(1) For Unlisted actions involving an applicant, a lead agency may prepare a conditioned negative
declaration (CND) provided that it:

(i) has completed a full EAF;

(i) has completed a coordinated review in accordance with paragraph 617.6(Nf this Part;

(iii) has imposed SEQR conditions pursuant to subdivision 617.3(b) of thi at hav

all significant environmental impacts and are supported by the full EA ny othe
documentation;

(iv) has published a notice of a CND in the ENB and a mini %ay pub@a ment period
has been provided. The notice must state what conditi ebeen impes gency may
also use its own public notice and review procedures, provided the natice s that a CND has
been issued, states what conditions have been i xand allow: inimum 30-day public

comment period; and

(v) has complied with subdivisions 617.7 Q? 12(a ar@f this Part.

(2) A lead agency must rescind t d issue ap eclaration requiring the preparation
of a draft EIS if it receives subst omments that ident

() potentially significant vwonmental impacts that were not previously identified and
assessed or were inad ssesse view; or

(i) a substantial d cy in the pro (&tlgatlon measures.

(3) The lea ust requ IS if requested by the applicant.

(e) A fa negatl&claratlon

Q) At an e prior to |t sion to undertake, fund or approve an action, a lead agency, at its
discretion, may a negative declaration when substantive:

(i) change sed for the project; or

(i) new inf on is discovered; or

(i) changes in circumstances related to the project arise; that were not previously considered and
the lead agency determines that no significant adverse environmental impacts will occur.

(2) The lead agency must prepare, file and publish the amended negative declaration in
accordance with section 617.12 of this Part. The amended negative declaration must contain
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reference to the original negative declaration and discuss the reasons supporting the amended
determination.

(f) Rescission of negative declarations.

(1) At any time prior to its decision to undertake, fund or approve an action, a lead agency must
rescind a negative declaration when substantive:

(i) changes are proposed for the project; or \
(i) new information is discovered; or ®

(iii) changes in circumstances related to the project arise; that were n @usly co %a d
éact may result

the lead agency determines that a significant adverse environment

'@d agenciés, and the project

Ject spon respond.

(2) Prior to any rescission, the lead agency must inform ot
sponsor and must provide a reasonable opportunity for.

(3) If, following reasonable notice to the project schit determin e same, the lead

agency must prepare, file and publish a positive ion in acc with section 617.12 of

this Part. PY Q 0
§617.8 Scoping Q\

(a) The primary goals of scoping a@c s the EIS on tially significant adverse impacts
and to eliminate consideration offthos&’impacts that afe irrelevant or nonsignificant. Scoping is not
required. Scoping may& y the lead ageﬂ:y or the project sponsor.

(b) If scoping is conductedyithe project Qust submit a draft scope that contains the items
identified in parag 617.8(f)(1) th@ of this section to the lead agency. The lead agency

must provide e draf | involved agencies, and make it available to any
individual r d agengy t expressed an interest in writing to the lead agency.

(c) If s€o not cond e project sponsor may prepare a draft EIS for submission to the
lead ageney.

uId provide written comments reflecting their concerns, jurisdictions and
icient to ensure that the EIS will be adequate to support their SEQR

e of an involved agency to participate in the scoping process will not delay

e final written scope.

(d) Involved agene
informatio

findings. Ra
completion o

(e) Scoping must include an opportunity for public participation. The lead agency may either
provide a period of time for the public to review and provide written comments on a draft scope or
provide for public input through the use of meetings, exchanges of written material, or other
means.
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(f) The lead agency must provide a final written scope to the project sponsor, all involved agencies
and any individual that has expressed an interest in writing to the lead agency within 60 days of its
receipt of a draft scope. The final written scope should include:

(1) a brief description of the proposed action;

(2) the potentially significant adverse impacts identified both in the positive declaration and as a
result of consultation with the other involved agencies and the public, including an identification of
those particular aspect(s) of the environmental setting that may be |mpacted

(3) the extent and quality of information needed for the preparer to adeq %dres
impact, including an identification of relevant existing |nformat|on d new i
including the required methodology(ies) for obtaining new mforma

(4) an initial identification of mitigation measures;

(5) the reasonable alternatives to be considered;

(6) an identification of the information/data that sh e include pendlx rather than the
body of the draft EIS; and

(7) those prominent issues that were ralsE scopm 2 o

not environmentally significant or that h en adeq e@ addressed in a prior environmental

(g) All relevant issues should d before the igsuance of a final written scope. Any agency or
e must pr@to the lead agency and project sponsor a written

etermined to be not relevant or

review.

person raising issues
statement that identifi

(1) the nature th rmation;
(2) the im d rele Qe information to a potential significant impact;

nce
(3) th S) why thegd &tlon was not identified during scoping and why it should be

mcluded this staae of view.

(h) The project sp ay incorporate information submitted consistent with subdivision
617.8(g) o n into the draft EIS at its discretion. Any substantive information not
incorporat the draft EIS must be considered as public comment on the draft EIS.

(i) If the lead agency fails to provide a final written scope within 60 calendar days of its receipt of a
draft scope, the project sponsor may prepare and submit a draft EIS consistent with the submitted
draft scope.

8617.9 Preparation and content of environmental impact
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statements

(a) Environmental impact statement procedures.

(1) The project sponsor or the lead agency, at the project sponsor's option, will prepare the draft
EIS. If the project sponsor does not exercise the option to prepare the draft EIS, the lead agency
will prepare it, cause it to be prepared or terminate its review of the action. A fee may be charged
by the lead agency for preparation or review of an EIS pursuant to section 617.13 of this Part.
When the project sponsor prepares the draft EIS, the document must be subw to the lead

agency. 0 %
(2) The lead agency will use the final written scope, if any, and the sta@ contain ﬁ
d
n

section to determine whether to accept the draft EIS as adequate \Qpect to itg,sc
content for the purpose of commencing public review. This det

Q
e S
5 3
c
wn
D
m 3
(V)]

accordance with the standards in this section within 45 day

onsor.

(i) If the draft EIS is determined to be inadequate, lea
deficiencies and provide this information to the p%

(i) The lead agency must determine whetrpr ‘ac tthere itted’draft EIS within 30 days of
its receipt. \
Qwaft EISo

(3) When the lead agency has co it has determined that a draft EIS
prepared by a project sponsor is %e for puinCﬁvie , the lead agency must prepare, file
and publish a notice of completi the draft EIS’nd file copies of the draft EIS in accordance
with the requirements sgt for ection 61 of this Part. The minimum public comment period
on the draft EIS is 30 d&ﬁe comme e@oegins with the first filing and circulation of the

notice of completiQ ®

(4) When the,leal ency has € ed a draft EIS or when it has determined that a draft EIS
prepared b oject sponses is adequate for public review, the lead agency will determine
wheth o conduc ic hearing concerning the action. In determining whether or not to

hold a SEQR hearing, th agency will consider: the degree of interest in the action shown by

the public or invol encies; whether substantive or significant adverse environmental impacts
have been iden@he adequacy of the mitigation measures and alternatives proposed; and the
extent to @ blic hearing can aid the agency decision-making processes by providing a

forum for, efficient mechanism for the collection of, public comment. If a hearing is to be

held:

(i) the lead agency must prepare and file a notice of hearing in accordance with
subdivisions617.12(a) and (b) of this Part. Such notice may be contained in the notice of
completion of the draft EIS. The notice of hearing must be published, at least 14 calendar days in
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advance of the public hearing, in a newspaper of general circulation in the area of the potential
impacts of the action. For state agency actions that apply statewide this requirement can be
satisfied by publishing the hearing notice in the ENB and the State Register;

(i) the hearing will commence no less than 15 calendar days or no more than 60 calendar days
after the filing of the notice of completion of the draft EIS by the lead agency pursuant to
subdivision 617.12(b) of this Part. When a SEQR hearing is to be held, it should be conducted
with other public hearings on the proposed action, whenever practicable; and\

30 cale

(iii) comments will be received and considered by the lead agency for no Ie%
days from the first filing and circulation of the notice of completion, or an 10 cale

days following a public hearing at which the environmental |mpacts oposed action
considered, whichever is later.

(5) Except as provided in subparagraph (i) of this paragr d age t prepare or
cause to be prepared and must file a final EIS, within 4 ar days : e close of any
hearing or within 60 calendar days after the filing o dra EIS, whi curs later.

() No final EIS need be prepared if: @

(a) the proposed action has been withd%

(b) on the basis of the draft EIS, ts made t , the lead agency has determined
that the action will not have a 5| t adverse |mp§t on the environment. A negative
declaration must then be pre ed and publlﬁed in accordance section 617.12 of this Part.
(ii) The last date for pr ion and f"m% al EIS may be extended:

(a) if it is determin t additional ti cessary to prepare the statement adequately; or

(b) if proble » ropose@n requiring material reconsideration or modification have
been i x

(6) When lead agenc@ completed a final EIS, it must prepare, file and publish a notice of
completion of the f S and file copies of the final EIS in accordance with section 617.12 of this

Part. ?

(7) Suppl‘ Ss.

(i) The lead agency may require a supplemental EIS, limited to the specific significant adverse
environmental impacts not addressed or inadequately addressed in the EIS that arise from:
(a) changes proposed for the project; or

(b) newly discovered information; or
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(c) a change in circumstances related to the project.

(i) The decision to require preparation of a supplemental EIS, in the case of newly discovered
information, must be based upon the following criteria:

(a) the importance and relevance of the information; and
(b) the present state of the information in the EIS.
(ii) If a supplement is required, it will be subject to the full procedures of this&

's decisi

(b) Environmental impact statement content. :@

(1) An EIS must assemble relevant and material facts upon which a

&
made. It must analyze the significant adverse impacts and eval reasonable rnatives.
EISs must be analytical and not encyclopedic. The lead ag %other ir& agencies must
cooperate with project sponsors who are preparing EIS&Q avail them information
contained in their files relevant to the EIS. 0

(2) EISs must be clearly and concisely written in \nguage th e read and understood
by the public. Within the framework preseqted in graph b)(5) of this subdivision, EISs
should address only those potential signifi \a verse e i@tal impacts that can be
reasonably anticipated and/or have b e@lified int ing process. EISs should not
contain more detail than is approp%nsidering the n and magnitude of the proposed
action and the significance of its potential impacts. Hﬁﬂy technical material should be

summarized and, if it m&b@ﬂed in itSétire(y, should be referenced in the statement and

included in an appendiX.

(3) All draft and fi s must be pr%&)y a cover sheet stating:

(i) whetheliiyis a‘draft or final ‘Q

(i) the gescriptive title,of the action;

(iii) the location (county aan, village or city) and street address, if applicable, of the action;

(iv) the name and &s of the lead agency and the name and telephone number of a person at
provide further information;

the agenc

(v) the narDindividuals or organizations that prepared any portion of the statement;

(vi) the date of its acceptance by the lead agency; and

(vii) in the case of a draft EIS, the date by which comments must be submitted.

(4) A draft or final EIS must have a table of contents following the cover sheet and a precise

48
4/22/2010 2:53 PM



617: State Environmental Quality Review - NYS Dept. of Environmental ... http://www.dec.ny.gov/regs/4490.html?showprintstyles

26 of 37

summary which adequately and accurately summarizes the statement.

(5) The format of the draft EIS may be flexible; however, all draft EISs must include the following
elements:

(i) a concise description of the proposed action, its purpose, public need and benéefits, including
social and economic considerations;

(if) a concise description of the environmental setting of the areas to be affect uffrcrent to
understand the impacts of the proposed action and alternatives;

(iii) a statement and evaluation of the potential significant adverse enV| I impac I
of detail that reflects the severity of the impacts and the reasonabl d of their

The draft EIS should identify and discuss the following only Wh Ilcable and ificant:

(a) reasonably related short-term and long-term impacts, c |mpac other associated
environmental impacts;

(b) those adverse environmental impacts that can \avmded o] ely mitigated if the
proposed action is implemented;

(c) any irreversible and irretrievable com f envir resources that would be
associated with the proposed action s be imple

(d) any growth-inducing aspects gf't roposed actly;

(e) impacts of the propo on the use nd&nservation of energy (for an electric
generating facility, the ent must i @emonstration that the facility will satisfy electric
generating capaC| ds or other ele tems needs in a manner reasonably consistent with

the most rece rgy pla

(f) impact osed olid waste management and its consistency with the state
d solid wa anagement plan;

or Iocw

(g9) impacts of publi cq ns of land or interests in land or funding for non-farm development
on lands used in ural production and unique and irreplaceable agricultural lands within
agricultural distfiets jpursuant to subdivision (4) of section 305 of article 25-AA of the Agriculture
and Mark ; and

(h) if the proposed action is in or involves resources in Nassau or Suffolk Counties, impacts of the
proposed action on, and its consistency with, the comprehensive management plan for the special
groundwater protection area program as implemented pursuant to article 55 or any plan
subsequently ratified and adopted pursuant to article 57 of the Environmental Conservation Law
for Nassau and Suffolk counties;
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(iv) a description of the mitigation measures;

(v) a description and evaluation of the range of reasonable alternatives to the action that are
feasible, considering the objectives and capabilities of the project sponsor. The description and
evaluation of each alternative should be at a level of detail sufficient to permit a comparative
assessment of the alternatives discussed. The range of alternatives must include the no action
alternative. The no action alternative discussion should evaluate the adverse or beneficial site
changes that are likely to occur in the reasonably foreseeable future, in the ence of the

proposed action. The range of alternatives may also include, as appropriat 6 tive: %

(a) sites;
(b) technology;

(c) scale or magnitude;

(d) design; O
(e) timing: ’b\
(f) use: and (‘

(9) types of action. For private pI‘OjeCt s@ any al i which no discretionary
approvals are needed may be de te alternativ be limited to parcels owned by, or
under option to, a private pI’OJeCt

(vi) for a state agency actién % coastal ar h(gictlon's consistency: with the applicable
coastal policies contai 19 NYCRR éwhen the action is in an approved local

waterfront revitaliz rogram area, Wi local program policies;

(vii) for a state ction wi age area or urban cultural park, the action's consistency
with the a d entage& gement plan or the approved urban cultural park

manaw n;
(viii) a list'©f any un rIy udies, reports, EISs and other information obtained and considered
in preparing the s t including the final written scope.

(5)(iii) of t ion, if information about reasonably foreseeable catastrophic impacts to the
environment is unavailable because the cost to obtain it is exorbitant, or the means to obtain it are

(6) In add@ analysis of significant adverse impacts required in subparagraph 617.9(b)

unknown, or there is uncertainty about its validity, and such information is essential to an agency's
SEQR findings, the EIS must:

(i) identify the nature and relevance of unavailable or uncertain information;
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(if) provide a summary of existing credible scientific evidence, if available; and

(iii) assess the likelihood of occurrence, even if the probability of occurrence is low, and the
conseqguences of the potential impact, using theoretical approaches or research methods
generally accepted in the scientific community.

This analysis would likely occur in the review of such actions as an oil supertanker port, a liquid
propane gas/liquid natural gas facility, or the siting of a hazardous waste treatment facility. It does
not apply in the review of such actions as shopping malls, residential subdivis&or office

facilities. 0
(7) A draft or final EIS may incorporate by reference all or portions of Ocument %n
u m

EISs that contain information relevant to the statement. The refere cument ade
available for inspection by the public within the time period fer @ ommen
where the agency makes available copies of the EIS. When incorpordte

the e places
reference, the

referenced document must be briefly described, its app findings ized, and the date

of its preparation provided.

(8) A final EIS must consist of: the draft EIS, i @any revisions upplements to it; copies or
a summary of the substantive comments rg i nd their (whether or not the comments

were received in the context of a hearing); he lead

esponses to all substantive
comments. The draft EIS may be di orporated i final EIS or may be incorporated by
reference. The lead agency is re& for the ad(?uacy and accuracy of the final EIS,
regardless of who prepares i ions and supPlements to the draft EIS must be specifically
indicated and identified‘sw@ the final I@

8617.10 Gerﬁ environ | impact statements

(a) Generic El broad e general than site or project specific EISs and should
discuss th iC rationale Qchoices advanced. They may also include an assessment of
specifi if such det re available. They may be based on conceptual information in
some cas hey may i e important elements of the natural resource base as well as the
existing and projected cultural features, patterns and character. They may discuss in general
terms the constrai &i consequences of any narrowing of future options. They may present
and analy al terms a few hypothetical scenarios that could and are likely to occur.

A generic ay be used to assess the environmental impacts of:

(1) a number of separate actions in a given geographic area which, if considered singly, may have
minor impacts, but if considered together may have significant impacts; or

(2) a sequence of actions, contemplated by a single agency or individual; or
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(3) separate actions having generic or common impacts; or

(4) an entire program or plan having wide application or restricting the range of future alternative
policies or projects, including new or significant changes to existing land use plans, development
plans, zoning regulations or agency comprehensive resource management plans.

(b) In particular agencies may prepare generic EISs on the adoption of a comprehensive plan
prepared in accordance with subdivision 4, section 28-a of the General City Law; subdivision 4,
section 272-a of the Town Law; or subdivision 4, section 7- 722 of the Village Law and the
implementing regulations. Impacts of individual actions proposed to be carried@ut in conformance
with these adopted plans and regulations and the thresholds or conditignsiidentified in the generic
EIS may require no or limited SEQR review as described in subdivisipis (€) and (d) of'this section.

(c) Generic EISs and their findings should set forth specific eonditions or criteri@ undemwhich
future actions will be undertaken or approved, including_requirements for any subsequent SEQR
compliance. This may include thresholds and criteria for'supplemental EISs tayeflect specific
significant impacts, such as site specific impacts, thatywere 'not adequatelytaddressed or analyzed
in the generic EIS.

(d) When a final generic EIS has been filedander'this part:

(1) No further SEQR compliance is requited i a subsegquentiproposed action will be carried out in
conformance with the conditions and threésholds establishedfor such actions in the generic EIS or
its findings statement;

(2) An amended findings Statement must beprepared if the subsequent proposed action was
adequately addressed in theygeneric EIS But'was not addressed or was not adequately addressed
in the findings statement for the genericC EIS;

(3) A negative, declaration must e prepared if a subsequent proposed action was not addressed
or was not‘adequately addressed in“the generic EIS and the subsequent action will not result in
any significapt environmemtal impacts;

(4) A supplement taathe final generic EIS must be prepared if the subsequent proposed action was
not addressed or Was not adequately addressed in the generic EIS and the subsequent action
may have gheler more significant adverse environmental impacts.

(e) In conneetidn with projects that are to be developed in phases or stages, agencies should
address not only the site specific impacts of the individual project under consideration, but also, in
more general or conceptual terms, the cumulative impacts on the environment and the existing
natural resource base of subsequent phases of a larger project or series of projects that may be
developed in the future. In these cases, this part of the generic EIS must discuss the important
elements and constraints present in the natural and cultural environment that may bear on the
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conditions of an agency decision on the immediate project.

8617.11 Decision-making and findings requirements

(a) Prior to the lead agency's decision on an action that has been the subject of a final EIS, it shall
afford agencies and the public a reasonable time period (not less than 10 calendar days) in which
to consider the final EIS before issuing its written findings statement. If a project modification or
change of circumstance related to the project requires a lead or involved agency to substantively
modify its decision, findings may be amended and filed in accordance with s NISIOH 617.12(b)
of this Part.

(b) In the case of an action involving an applicant, the lead agency's fil written |ﬁ%

statement and decision on whether or not to fund or approve an ac@ust be m 0

calendar days after the filing of the final EIS.
sapprove an

@. subdivision

indings statement.

(c) No involved agency may make a final decision to u , nd app
action that has been the subject of a final EIS, untilthe ti eriod provi
617.11(a) of this section has passed and the age ?2 made a

Findings and a decision may be made S|mult
(1) consider the relevant environrr@ts, facts @clusmns disclosed in the final EIS;

(2) weigh and balance relevant eQ ental |mpacW|th social, economic and other
considerations;

(3) provide a rationale fo&agency S d&@

(4) certify that the ment | have been met;

(d) Findings must:

(5) certlfy tent with so onomic and other essential considerations from among the

reaso atlves avai e, the action is one that avoids or minimizes adverse environmental

|mpacts t maX|mum racticable, and that adverse environmental impacts will be
avoided or m|n|m|z aX|mum extent practicable by incorporating as conditions to the

decision those m measures that were identified as practicable.
m

(e) No sta@r ay make a final decision on an action that has been the subject of a final
EIS and is d in the coastal area until the agency has made a written finding that the action is
consistent with applicable policies set forth in 19 NYCRR 600.5. When the Secretary of State has
approved a local government waterfront revitalization program, no state agency may make a final
decision on an action, that is likely to affect the achievement of the policies and purposes of such
program, until the agency has made a written finding that the action is consistent to the maximum
extent practicable with that local waterfront revitalization program.
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8617.12 Document preparation, filing, publication and
distribution

The following SEQR documents must be prepared, filed, published and made available as
prescribed in this section.

(a) Preparation of documents.

(1) Each negative declaration, positive declaration, notice of completion of an‘ElS, notice of
hearing and findings must state that it has been prepared in accordance WI 8 of th

Environmental Conservation Law and must contain: the name and addre Iead
name, address and telephone number of a person who can prow | inform %nef
description of the action; the SEQR classification; and, the Iocatlo action.

(2) In addition to the information contained in paragraph ( s subdl

(i) A negative declaration must meet the requirements o ision 617. this Part. A
conditioned negative declaration must also |dent|fy specific conditi peing imposed that have
eliminated or adequately mitigated all significant environm pacts and the period,
not less than 30 calendar days, during whigh nts will

(i) A positive declaration must identify t@tl&l signi
require the preparation of an EIS v

(i) A notice of completion must identify the type of g(draft final, supplemental, generic) and

state where copies of th @‘rt can be o |ned For a draft EIS the notice must include the
period (not less than 3 ar days fr. te of filing or not less than 10 calendar days

epted by the lead agency.

erse environmental impacts that
ill be conducted.

following a public ing on the draft ring which comments will be accepted by the lead
agency. »

(iv) A notic % ng mu ane time, date, place and purpose of the hearing and contain
asum ofithe |nform ntained in the notice of completion. The notice of hearing may be
combine h the notlc mpletion of the draft EIS.

(v) Findings must the information required by subdivisions 617.11(d) and (e) of this Part.
Qtlon of documents.

(b) Filing Q
(1) A Type ative declaration, conditioned negative declaration, positive declaration, notice of
completion of an EIS, EIS, notice of hearing and findings must be filed with:

(i) the chief executive officer of the political subdivision in which the action will be principally
located;

(i) the lead agency;
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(iii) all involved agencies (see also paragraph 617.6(b)(3)) of this Part;

(iv) any person who has requested a copy; and

(v) if the action involves an applicant, with the applicant.

(2) A negative declaration prepared on an Unlisted action must be filed with the lead agency.

(3) All SEQR documents and notices, including but not limited to, EAFs, negative declarations,
positive declarations, scopes, notices of completion of an EIS, EISs, notices ofthearing and
findings must be maintained in files that are readily accessible to the publi ade avai%on

request. 0
(4) The lead agency may charge a fee to persons requesting docu@to recove@ g

costs. 0 &

(5) If sufficient copies of the EIS are not available to m icinterest, adiagency must
provide an additional copy of the documents to thedocal lic library,

6) A copy of the EIS must be sent to the Depart nvironme servation, Division of

Environmental Permits, 625 Broadway, AlQany; N 233-1Q

(7) For state agency actions in the coas@a copy
Secretary of State. v

ust be provided to the

(c) Publication of notices. U 4

! 4
(1) Notice of a Type | n&i\i&laraﬂon, coAditioned negative declaration, positive declaration
IS

and completion of an E t be publi% e Environmental Notice Bulletin (ENB) in a
manner prescribe@e departmen% must be provided by the lead agency directly to
Environmental% [letin, g ay, Albany, NY 12233-1750 for publication in the ENB.
ssibl

ent's internet web site at http://www.dec.state.ny.us.

The ENB i% eon tﬁ
2 A r% earing mu ublished, at least 14 days in advance of the hearing date, in a

newspaper of general cir on in the area of the potential impacts of the action. For state

agency actions th statewide this requirement can be satisfied by publishing the hearing
notice in the @ the State Register.

(3) Agenc provide for additional public notice by posting on sign boards or by other
appropriate means.

(4) Notice of a negative declaration must be incorporated once into any other subsequent notice
required by law. This requirement can be satisfied by indicating the SEQR classification of the
action and the agency's determination of significance.
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8617.13 Fees and costs

(&) When an action subject to this Part involves an applicant, the lead agency may charge a fee to
the applicant in order to recover the actual costs of either preparing or reviewing the draft and/or
final EIS. The fee may include a chargeback to recover a proportion of the lead agency's actual
costs expended for the preparation of a generic EIS prepared pursuant to section 617.10 of this
Part for the geographic area where the applicant's project is located. The chargeback may be
based on the percentage of the remaining developable land or the percentage,of road frontage to
be used by the project, or any other reasonable methods. The fee must not exceed the amounts
allowed under subdivisions (b) through (d) of this section. If the lead agency €&harges for
preparation of a draft and/or final EIS, it may not also charge for review$if it éharges for feview of a
draft and/or final EIS, it may not also charge for preparation. Scoping Will be consideredipaft of the
draft EIS for purposes of determining a SEQR fee; no fee may e €harged for preparation of an
EAF or determination of significance.

(b) For residential projects, the total project value will be Galculated on tRe actual purchase price
of the land or the fair market value of the land (determined by assessedWwaluation divided by
equalization rate) whichever is higher, plus theost ofall required sitéimprovements, not
including the cost of buildings and structures, ‘as. determined withikeference to a current cost data
publication in common use. In the case gf'such projectsgthie fées€harged by an agency may not
exceed two percent of the total prejectivalue.

(c) For nonresidential construction projects, the total ggroject value will be calculated on the actual
purchase price of the landyor(the fair market value of the land (determined by the assessed
valuation divided by equalization rate) which@veras higher, plus the cost of supplying utility service
to the project, the g8t of siteé preparation andythe cost of labor and material as determined with
reference to a eurrént cost data publication in common use. In the case of such projects the fee
charged maynot'exeeed one half,of ahe percent of the total project value.

(d) Forfprejeets involving the'extraction of minerals, the total project value will be calculated on the
cost of sitegreparation for mining. Site preparation cost means the cost of clearing and grubbing
and removal of oversurden for the entire area to be mined plus the cost of utility services and
construction of acGess¥oads. Such costs are determined with reference to a current cost data
publicationgA®@ommon use. The fee charged by the agency may not exceed one half of one
percent ofithe total project value. For those costs to be incurred for phases occurring three or
more years after issuance of a permit, the total project value will be determined using a present
value calculation.

(e) Where an applicant chooses not to prepare a draft EIS, the lead agency will provide the
applicant, upon request, with an estimate of the costs for preparing the draft EIS calculated on the
total value of the project for which funding or approval is sought.
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(f) "Appeals procedure”. When a dispute arises concerning fees charged to an applicant by a lead
agency, the applicant may make a written request to the agency setting forth reasons why it is felt
that such fees are inequitable. Upon receipt of a request the chief fiscal officer of the agency or his
designee will examine the agency record and prepare a written response to the applicant setting
forth reasons why the applicant's claims are valid or invalid. Such appeal procedure must not
interfere with or cause delay in the EIS process or prohibit an action from being undertaken.

(g) The technical services of the department may be made available to other encies on a fee
basis, reflecting the costs thereof, and the fee charged to any applicant pur this se
may reflect such costs.

8617.14 Individual agency procedures to im nt S

(a) Article 8 of the Environmental Conservation Law requires aII s to adapt a lish,
after public hearing, any additional procedures that may be ry for th implement
SEQR. Until an agency adopts these additional proced |mpleme of SEQR will be

governed by the provisions of this Part. If an agencydescinds its addi R procedures, it
will continue to be governed by this Part. The ag st promp the commissioner, and
the commissioner shall publish a notice m‘he f the a n of‘additional procedures or the
rescission of agency SEQR procedures
into existing agency procedures
resolution or regulation vary r& eriods estahlished in this Part for the preparation and review

of SEQR documents, a onduct ofmc hearings, in order to coordinate the SEQR
environmental review proc with other& es relating to the review and approval of actions

(b) To the greatest extent possibleyt dures pre in th|s Part must be incorporated
ency may by lacal law, code, ordinance, executive order,

Such time chang t not impose w able delay. Individual agency procedures to

implement SE enol ve of environmental values, public participation and

agency a eV|eW cedures contained in this Part. This Part supersedes any
% enacted by an agency that are less protective of the

SEQ romulg
environm

(c) Agencies may welpful to seek the advice and assistance of other agencies, groups and
persons on tters, including the following:

(1) advice % paration and review of EAFs;
(2) recommendations on the significance or non-significance of actions;

(3) preparation and review of EISs and recommendations on the scope, adequacy, and contents of
EISs;

(4) preparation and filing of SEQR notices and documents;
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(5) conduct of public hearings; and
(6) recommendations to decisionmakers.

(d) Agencies are strongly encouraged to enter into cooperative agreements with other agencies
regularly involved in carrying out or approving the same actions for the purposes of coordinating
their procedures.

(e) All agencies are subject to the lists of Type | and Type Il actions containe hIS Part, and
must apply the criteria provided in subdivision 617.7(c) of this Part. In addlt nC|es m

adopt their own lists of Type | actions, in accordance with section 617 rt and %
lists of Type Il actions in accordance with section 617.5 of this Part. %

(f) Every agency that adopts, has adopted or amends SEQR pr S must, aft

hearing, file them with the commissioner, who will maintain erve as source for
agencies and interested persons. The commissioner wi otice i of such

cedures must

procedures upon filing. All agencies that have pronl%at heir own

review and bring them into conformance with thi ntil agenai 0, thelr procedures,
where inconsistent or less protective, are sup y this Pa t

(9) Alocal agency may designate a speci N aphic ares its boundaries as a critical
environmental area (CEA). A state agen also d as a CEA a specific geographic
area that is owned or managed by te or is under it ulatory authority. Designation of a
CEA must be preceded by writte ¢ notice and ﬁ)ubllc hearing. The public notice must
identify the boundaries t@eciflc envir {al characteristics of the area warranting CEA
designation. & @

(1) To be de&gna%a CEA, an ar !have an exceptional or unique character covering

one or more o

() a be Qrea tto hun%ea ;

(i) a natu etting (e.g. and wildlife habitat, forest and vegetation, open space and areas of
important aesthetl scenic quality);

(iii) agricultu I,@ cultural, historic, archaeological, recreational, or educational values; or

(iv) an inh cological, geological or hydrological sensitivity to change that may be adversely
affected by any change.

(2) Notification that an area has been designated as a CEA must include a map at an appropriate
scale to readily locate the boundaries of the CEA, the written justification supporting the
designation, and proof of public hearing and, must be filed with:
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(i) the commissioner;
(i) the appropriate regional office of the department; and

(iii) any other agency regularly involved in undertaking, funding or approving actions in the
municipality in which the area has been designated.

(3) This designation shall take effect 30 days after filing with the commissioner. Each designation
of a CEA must be published in the ENB by the department and the departmeft will serve as a
clearinghouse for information on CEAs.

(4) Following designation, the potential impact of any Type | or Unlistew on the %@
c

environmental characteristics of the CEA is a relevant area of envirc@ oncern t be

evaluated in the determination of significance prepared pursuam ction 617.7 is'Part.
8617.15 Actions involving a federal

(a) When a draft and final EIS for an action has been dulygprepared u ational
Environmental Policy Act of 1969, an agency has \gation to additional EIS under
this Part, provided that the federal EIS is suffici ake findings er section 617.11 of this
Part. However, except in the case of Typeﬂ listed in 617.5 of this Part, no involved
agency may undertake, fund or approve \ion until final EIS has been completed
and the involved agency has ma ings prescri ection 617.11 of this Part.

(b) Where a finding of no signifi act (FNSI) orgbther written threshold determination that
the action will not require fﬁ pact statemeﬁ has been prepared under the National
Environmental Policy A% , the dete r@un will not automatically constitute compliance
with SEQR. In suc ses, state and lo ncies remain responsible for compliance with
SEQR.

(c) In the w action | vo@federal agency for which either a federal FNSI or a federal

draft i S has beentprepared, except where otherwise required by law, a final decision by
a federal cy will not Q pntrolling on any state or local agency decision on the action, but

may be considered@e agency.

§617.16 entiality

When a pre ponsor submits a completed EAF, draft or final EIS, or otherwise provides
information concerning the environmental impacts of a proposed project, the project sponsor may
request, consistent with the Freedom of Information Law (FOIL), article 6 of the Public Officers
Law, that specifically identified information be held confidential. Prior to divulging any such
information, the agency must notify the applicant of its determination of whether or not it will hold
the information confidential.
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8617.17 Referenced material

The following referenced documents have been filed with the New York State Department of State.
The documents are available from the Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402, and for inspection and copying at the Department of
Environmental Conservation, 625 Broadway, Albany, New York 12233-1750.

(a) National Register of Historic Places, (1994), 36 Code of Federal Regulation (CFR) Parts 60 and
63.

(b) Register Of National Natural Landmarks,(1994), 36 Code of Federa@n (CFR
8617.18 Severability

If any provision of this Part or its application to any person or CI nce is deter o be
contrary to law by a court of competent jurisdiction, such d on shalﬁfect or impair
the validity of the other provisions of this Part or the ap ion to other

circumstances \

8617.19 Effective date

This Part, as revised, applies to actions for determln’ significance has not been
made prior to January 1, 1996. Actions 0 a det f significance has been made
prior to January 1, 1996 must COW art 617 effeegme 1, 1987.

8617.20 Appendice (J ,’

Appendices A, B and C & environm assessment forms which may be used to satisfy
this Part or may be modifie accorda ectlons 617.2 and 617.14 of this Part.
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