LANGAN

28 March 2014

Cavy Chu, P.E.

Assistant Director

New York City Office of Environmental Remediation
100 Gold Street, 2™ Floor

New York, NY 10038

cavyc@dep.nyc.gov

Re: Notice of No Objection Request — Public CSO Relocation
Greenpoint Landing - OER 13EHAN466K
Brooklyn, New York
Langan Project No.: 170229002

Dear Ms. Chu:

Langan Engineering, Environmental, Survey and Landscape Architecture, D.P.C (Langan) has
prepared this Notice of No Objection (NNQO) request on behalf of Greenpoint Storage Terminal,
LLC (GST). As previously discussed with the New York City Office of Environmental
Remediation (OER), the NNO is limited to the relocation of a public NYC Department of
Environmental Protection (DEP) combined sewer overflow (CSO) and outfall. The CSO will be
relocated from Parcel G to Parcel F of the Greenpoint Landing property in Brooklyn, New York.
Parcels F and G comprise the site, which is also referred to as the CSO site (Figure 1). The
CSO relocation will facilitate the construction of an affordable housing building on Parcel G. It is
anticipated that construction of the affordable housing building will proceed immediately
following the CSO relocation. This work is on file with the Department of Buildings (DOB)
under Job Number #320613234 (Alteration Type 2).

BACKGROUND
Site Description
The proposed CSO will be located on Parcel F. Parcel F is currently vacant and encompasses
an asphalt-paved area of 73,634 square feet on the upland part of Block 2472 Lot 100. Parcel F

is bound by Commercial Street to the south, Newtown Barge Playground to the west, Parcel G
to the east, and the East River and Newtown Creek to the north. Current site grade within the

21 Penn Plaza, 360 West 31st Street, 8th Floor New York, NY 10001 T: 212.479.5400 F: 212.479.5444 www.langan.com



Notice of No Objection Request — Public CSO Relocation 28 March 2014
Greenpoint Landing - OER 13EHAN466K Page 2 of 13
Brooklyn, New York

Langan Project No.: 170229002

footprint of the proposed CSO ranges from about el. 6 to 11 BBHD'. The existing CSO is
located in Parcel G and will be abandoned in place until a portion of it is removed as part of
foundation construction for the proposed redevelopment on Parcel G.

Proposed CSO Project

The proposed project involves relocating a public 24-inch NYCDEP CSO from Parcel G to Parcel
F (Figure 2). The CSO relocation allows for the construction of an affordable housing building
on Parcel G. The construction of the affordable housing building on Parcel G will proceed
immediately after the CSO relocation is completed.

The existing CSO drains the regulating chamber at the intersection of Commercial and Franklin
streets. The new CSO will drain the same regulating chamber, but will be rerouted to Parcel F
to accommodate the future development on Parcel G. The new CSO will be approximately 500
linear feet of 24-inch reinforced concrete pipe set in a concrete cradle supported by driven
timber piles and will discharge to the East River through a new precast concrete outfall
approved and permitted by the United States Army Corps of Engineers (USACE) and the New
York State Department of Environmental Conservation (NYSDEC). A copy of the USACE CSO
permit is provided as Attachment A. A copy of the NYSDEC CSO permit is provided as
Attachment B.

The first approximately 100 feet of the CSO will be installed in the sidewalk of the public right-
of-way (ROW) on Commercial Street; the remaining approximately 400 feet of the CSO will be
installed within Parcel F. The segment of the CSO in the sidewalk will be restored to
Department of Transportation (DOT) specifications, which requires a 4-inch thick concrete
sidewalk. The segment of the CSO within Parcel F will be backfilled with excavated soilffill
from the CSO trench in Parcel F and/or imported fill material, temporarily covered with quarry
gravel or RCA from a Part 360 registered facility to protect the ground surface from erosion.
Excavated soil from the sidewalk portion of the CSO will not be used as backfill in Parcel F, but
may be used as backfill in the sidewalk portion of the CSO provided it also meets geotechnical
requirements and DEP specifications for backfill material. Langan will meet DEP requirements
and specifications for reusing excavated soil as backfill in the new CSO trench. A private,
asphalt-paved driveway will be built over the CSO in the future. The existing CSO within Parcel

' All elevations referenced herein are with respect to the Borough of Brooklyn Highway Datum (BBHD),
which is 2.56 feet above mean sea level datum at Sandy Hook New Jersey as defined by the United
States Geologic Survey (USGS NGVD 1929).
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G will be capped at the Commercial Street sidewalk and will be abandoned in place until a
portion of it is removed as part of foundation construction for the proposed redevelopment on
Parcel G. The abandonment of the existing CSO will be performed in accordance with DEP
approvals. Additional design information and details for the new CSO can be found in Langan’s
Replacement Sewer Plan, which was filed with the NYCDEP and is provided here as
Attachment C. The entire CSO relocation project is subject to DEP approval.

Construction of the Parcel F CSO will require excavating a 400-foot long 10-foot wide trench to
a depth of 10 feet below surface grade. Trench boxes may be used for safety and to minimize
soil disturbance. We estimate about 1,600 cubic yards of subsurface material will be excavated
during construction. This subsurface material was characterized in-situ in September 2013.
The subsurface material was characterized at a frequency of 500 cubic yards. A memo
providing an overview of the investigation, including sampling methodology and analytical
results, was previously provided to the OER (the waste characterization memo is provided as
an appendix to the Soil-Fill and Groundwater Management Plan in Attachment D). The quality
of the soil and fill material meets Track 4 Soil Cleanup Objectives (SCOs)*> commonly accepted
on E-Designation projects.

Excavated soil/fill material from within Parcel F will be reused as backfill in the CSO trench
provided it meets geotechnical requirements and DEP specifications for backfill material.
Langan will meet DEP requirements and specifications for reusing excavated soil as backfill in
the new CSO trench. Excavated soil from the sidewalk portion of the CSO will not be used as
backfill in Parcel F, but may be used as backfill in the sidewalk portion of the CSO provided it
also meets geotechnical requirements and DEP specifications for backfill material. The soil/ill
material to be excavated in Parcel F was characterized and is non-hazardous with
characteristics typical of historic fill. Excavated soil/fill material that cannot be reused as backfill
in the CSO trench or excess excavated soil/fill material will be either transported off-site for
disposal at a receiving facility with a permit authorizing it to receive the excavated soil/fill
material or placed in one or more covered roll-offs for up to 60 days. During this 60-day period,
and commencing promptly after issuance of the NNO, the Applicant will work with the New
York State Department of Conservation (NYSDEC) and the OER with regard to any on-site
disposition of excavated material from the project that is not used as backfill in the CSO trench.

2 Commonly used Track 4 SCOs include total SVOCs (250 mg/kg), arsenic (25 mg/kg), copper (1000 mg/kg), lead
(1200 mg/kg), and mercury (2.8 mg/kg).
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Excavated soil/fill material generated during CSO construction will be visually screened by a
Langan geotechnical field engineer to determine its potential for reuse as backfill in the CSO
trench. Backfill material shall meet the specifications for “Approved Excavated Suitable Fill” as
described in the DEP’s Standard Sewer Specifications (2009) Sections 2.24.2(C) and 4.06.2.
According to the DEP specifications, approved excavated suitable fill shall be earth, free of
bricks, blocks, excavated pavement materials and debris, stumps, roots and other organic
matter, as well as ashes, oil and other perishable or foreign matter, shall not contain oversized
material, and shall exhibit a fines content equal to or less than 20 percent (portion of material
passing a No. 200 sieve). If excavated soil/fill material is found to contain any of the non-
complaint, oversized materials referenced above, the excavated soil/fill material may be
screened as a standard construction measure using small soil screener (i.e., Screen Pro 200XL
manufactured by CWM, Inc., or equivalent) to remove oversized material. Screening out
oversized material and objects will consist of an excavator or front-end loader placing excavated
soil/fill material into the hopper of the soil screener, allowing the finer soil/fill material to fall
through the screen, and then placing the screened soil/fill material directly back into the CSO
trench as backfill or staged in temporary stockpiles (no more than 900 cubic yards in total for up
to 60 days, on a rolling basis, unless otherwise approved by the DEC) or in covered roll-off
containers for up to 60 days pending a decision on its reuse by the DEC. Screened-out
materials will be managed in accordance with applicable federal, state and local regulations.
Potential locations for temporary stockpiles are illustrated on Figure 2.

During soil/fill material screening operations, Langan environmental field staff will implement a
Community Air Monitoring Plan (CAMP) in accordance with the Soil-Fill and Groundwater
Management Plan and the site-specific Construction Health and Safety Plan (CHASP)
(Attachment E). Fugitive dust emissions from screening operations will be managed in
accordance with Section 5.7.2 of the Soil-Fill and Groundwater Management Plan.

The excavation and construction work for the new CSO will also require temporary dewatering.
The groundwater surface in the vicinity of the proposed excavation area is about 6 to 8 feet
below ground surface (about el. 2 to el. 0 BBHD). The groundwater surface is expected to be
shallower towards the East River and deeper towards Commercial Street. Based on the local
hydrogeological conditions and proximity to the East River/Newtown Creek, a temporary
dewatering effort is required to facilitate construction of CSO pipe platform, concrete
placement and curing, pipe laying and placement, and backfilling. Dewatering fluids will be
managed by the Contractor in accordance with the Soil-Fill and Groundwater Management Plan
and applicable laws and regulations.
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Site History and Regulatory Framework

The CSO site comprises Parcels F and G. Parcel F comprises Lot 50 of Block 2472 and Parcel
G comprises Lots 60 and 65 of Block 2472. The E-Designations for Hazardous Materials and
Noise (E-138) pursuant to the May 11, 2005 Greenpoint-Williamsburg Rezoning (04DCP003K)
apply to Lots 50 and 65 of Block 2472. The site is currently under the regulatory oversight of
the OER.

The CSO site was subjected to three environmental studies since 2001. The previous
environmental site assessments indicated the site was historically and primarily used for low-
impact industrial activities, including the transfer and storage of lumber, coal, and construction
materials and equipment. The previous environmental site investigations confirmed the
presence of historic fill material on the site, a finding consistent with urban waterfront property
across New York City. In addition, previous subsurface investigations did not identify
significant soil and groundwater contamination. The results of six previous site assessments
and investigations on the CSO site and the larger Greenpoint Landing property are presented
and summarized in Langan’'s Remedial Investigation Work Plan (RIWP) dated July 24, 2013,
which is on file with the OER.

Langan is currently implementing a supplemental environmental site investigation in
accordance with the OER-approved RIWP on Parcel F and G (as well as Parcels E3, D1, D2, and
H). These parcels are identified on Figure 1. The objectives of the remedial investigation are to
supplement the findings of previous environmental studies and to evaluate soil, groundwater
and soil vapor quality across these parcels to satisfy the requirements of the Hazardous
Materials E-Designation Program. Langan was also retained by GST to perform a waste
characterization investigation of the proposed CSO. A memo providing an overview of the
investigation is included as an attachment to the Soil-Fill and Groundwater Management Plan.

CONCLUSIONS

Langan requests a Notice of No Objection for the proposed CSO relocation project. The
handling of soil and fill material will be limited to the excavation of a construction trench for the
new CSO. Excavated soil and fill material and dewatering fluids will be managed in accordance
with a Soil and Fill Material and Groundwater Management Plan (Attachment D) and a Site-
Specific Construction Health and Safety Plan (Attachment E). In addition, Greenpoint Storage
Terminal, LLC will commit to the following:
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e Assignment of Langan environmental field staff, under the direction of a Professional
Engineer (PE) or qualified environmental professional (QEP), to be on-site to monitor
excavation, earthwork, screening of soil/fill material, and soil disturbance activities on a
full-time basis;

e Implementation of the Community Air Monitoring Program (CAMP) for VOCs and
particular matter during excavation, earthwork, screening of soil/fill material, and soail
disturbance activities;

e Preparation and submission of daily reports to the NYCOER presenting summaries of
daily activities, photographs of daily activities, and CAMP data; and

e Preparation and submission of a brief closure report to document the site activities
associated with construction of the new CSO. The interim report will present a concise
summary of work activities and a narrative on the management of excavated soil/fill
material and dewatering fluids, and will include, as appendices, copies of daily reports,
CAMP data, and supporting documentation related to the management of excavated
soil/fill material and dewatering fluids.
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If you have any questions, please call me at 212-479-5441. We look forward to receiving the

Notice of No Objection at your earliest convenience.

Sincerely,
Langan Engineering, Environmental, Surveying
and Landscape Architecture, D.P.C.

Mimi S. Raygorodetsky
Senior Project Scientist

A e

Joel B. Landes, P.E.
Senior Consultant/Vice President

cc: A. Bradshaw (GST)
M.Chertok (SPR)
G.Wyka (Langan)

Enclosures:  Figure 1: Site Plan
Figure 2: Proposed CSO and Outfall Plan
Attachment A: USACE CSO Permit
Attachment B: NYSDEC CSO Permit
Attachment C: Sewer Relocation Plan and Profiles
Attachment D: Soil and Fill Material and Groundwater Management Plan
Attachment E: Construction Health and Safety Plan
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ATTACHMENT A

USACE CSO PERMIT



DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

REPLY TO
ATTENTION OF

Reqgulatory Branch - Eastern Section JAN 3 1 20%4

Subject: Permit Application Number NAN-2013-01514-ETA
By Greenpoint Landing Developers, LLC

Greenpoint Landing Developers, LLC
535 Madison Avenue
New York, NY 10022

Ladies/Gentlemen:

On December 21, 2013, the New York District of the U.S.
Army Corps of Engineers received a request for Department of the
Army authorization to replace an existing CSO outfall structure
in the Newtown Creek in the East River at Brooklyn, Kings
County, New York,.

Based on the information submitted to this office, our
review of the project indicates that an individual permit is not
required. Tt appears that the activities within the jurisdiction
of this office could be accomplished under Department of the

Army Nationwide General Permit Number 3. The nationwide permits
are prescribed as a Reissuance of Nationwide Permits in the
Federal Register dated February 21, 2012 (77 FR 10184). The

work may be performed without further authorization from this
office provided the activity complies with the permit conditions
listed in Section B, No. 3; Section C; any applicable New York
District regional conditions; the following special condition;
and any applicable regional conditions added by the State of New
York, copies enclosed.

Special Condition

(A) The permittee understands and agrees that, if future
operations by the United States require the removal, relocation,
or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the structural



work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States
on account of any such removal or alteration.

This determination covers only the work described in the
submitted material. Any major changes 1in the project may
require additional authorizations from the New York District.

Care should be taken so that construction materials,
including debris, do not enter any waterway to become drift or
pollution hazards. You are to contact the appropriate state and
local government officials to ensure that the subject work is
performed in compliance with their requirements.

Please note that this nationwide permit (NWP) verification
is based on a preliminary jurisdictional determination (JD). A
preliminary JD is not appealable. If you wish, prior to
commencement of the authorized work you may request an approved
JD, which may be appealed, by contacting the New York District,
U.S. Army Corps of Engineers for further instruction. To assist
you in this decision and address any questions you may have on
the differences between preliminary and approved jurisdictional
determinations, please review U.S. Army Corps of Engineers
Regulatory Guidance Letter No. 08-02, which can be found at:
http://www.usace.army.mil/Portals/2/docs/civilworks/RGLS/xrgl08-02.pdf

Attached to this verification that your project is
authorized by NWP is an approved jurisdictional determination.
If you are not in agreement with that approved jurisdictional
determination, you can make an administrative appeal under 33
CFR Part 331.

This verification is valid until March 18, 2017, unless the
nationwide permit is modified, reissued, or revoked; and
provided the activity complies with the terms of any subsequent
modifications of the nationwide permit authorization. If the
nationwide permits are suspended, revoked, or modified in such a
way that the activity would no longer comply with the terms and
conditions of a nationwide permit, and the proposed activity has
commenced, or 1is under contract to commence, the permittee shall
have 12 months from the date of such action to complete the
activity.



This authorization is conditional on the applicant's
receipt of the required water quality certificate or waiver from
the New York State Department of Environmental Conservation
(NYSDEC) . No work may be accomplished until the required
approval from NYSDEC has been obtained.

This authorization is conditional on the applicant's
receipt of the required coastal zone management concurrence or
waiver from the New York State Department of State (NYSDOS). No
work may be accomplished until the required approval from NYSDOS
has been obtained.

This authorization is conditional on the applicant's
receipt of approval or waiver from the New York City Department
of Environmental Protection (NYCDEP) . No work may Dbe
accomplished until the required approval from NYCDEP has been
obtained.

Within 30 days of the completion of the activity authorized
by this permit and any mitigation required by this permit, you
are to sign and submit the attached compliance certification
form to this office.

In order for us to better serve you, please complete our
Customer Service Survey located at:
http://corpsmapu.usace.army.mil/cm f?p=regulatory survey

A copy of this letter is being sent to NYSDEC Region 2;
City of New York; and McLaren Engineering Group, 100 Snake Hill
Road, West Nyack, NY 10944.

If you have any questions about this letter, please contact
Frank Tangorra, of my staff, at 917-790-8521.

Stephdn A. Ryba
Chief, Eastern Section

Enclosures



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL

Applicant: Greenpoint Landing Developers, LLC File Number: NAN-2013-01514-ETA Date: J AN 3 1 ?ﬂ‘ié

Attached is: See Section Below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of Permission) A
PROFFERED PERMIT (Standard Permit or Letter of Permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X | PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional
information may be found at http://www.usace.army.mil/CECW/Pages/reg_permit.aspx or Corps regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

*ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the New Y ork District Engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations (JD) associated with the permit.

*OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the permit
be modified accordingly. You must complete Section 11 of this form and return the form to the New York District Engineer. Your
objections must be received by the New York District Engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the New York District Engineer will evaluate your objections and may:
(2) modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the
permit having determined that the permit should be issued as previously written, After evaluating your objections, the New York
District Engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit.

*ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the New York District Engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

*APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form and
sending the form to the North Atlantic Division Engineer, ATTN: CENAD-PD-PSD-O, Fort Hamilton Military Community, Building
301, General Lee Avenue, Brooklyn, NY 11252-6700. This form must be received by the Division Engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-PD-PSD-O, Fort
Hamilton Military Community, Building 301, General Lee Avenue, Brooklyn, NY 11252-6700. This form must be received by the
Division Engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information.

*ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of this
notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

*APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative Appeal
Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received by the North
Atlantic Division Engineer within 60 days of the date of this notice with a copy furnished to the New York District Engineer.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD.
The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps
district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD.




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial proffered
permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or objections are

addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record of the
appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the administrative
record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may provide additional

information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal process you
may contact:

Jodi M. McDonald

U.S. Army Corps of Engineers, New York District

Jacob K. Javits Federal Building

New York, NY 10278-0090

(917) 790-8720

If you only have questions regarding the appeal process you

may also contact:

Michael G. Vissichelli, Administrative Appeals Review

Officer, CENAD-PD-OR

North Atlantic Division, U.S. Army Engineer Division
Fort Hamilton Military Community
General Lee Avenue, Building 301

Brooklyn, NY 11252-6700
(347) 370-4663

E-mail: Michael.G.Vissichelli@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants,
to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site

investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date:

Telephone number:




ATTACHMENT

PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): 21 December 2013

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:

Greenpoint Landing Developers, LLC, 535 Madison Avenue, New York, New
York 10022

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:CENAN-OP-RE,
Greenpoint Landing developers, LLC, NAN-2013-01514-ETA

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 171
West Street

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES
AT DIFFERENT SITES)

State:New York County/parish/borough: Kings  City: Brooklyn
Center coordinates of site (lat/long in degree decimal format):
Lat. 40.73285°N, Long. -73.96196°W.

Universal Transverse Mercator:

Name of nearest waterbody: Newtown Creek, East River

Identify (estimate) amount of waters in the review area:

Non-wetland waters: linear feet: width (ft) and/or 0.1 acres.
Cowardin Class: Navigable Waters of the US

Stream Flow: Tidal

Wetlands: 0 acres.

Cowardin Class:

Name of any water bodies on the site that have been identified as Section 10
waters:
Tidal: Newtown Creek, East River

Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT
APPLY):
X] Office (Desk) Determination. Date: 21 December 2013

[ ] Field Determination. Date(s):



1. The Corps of Engineers believes that there may be jurisdictional waters of the
United States on the subject site, and the permit applicant or other affected party
who requested this preliminary JD is hereby advised of his or her option to
request and obtain an approved jurisdictional determination (JD) for that site.
Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or
a Nationwide General Permit (NWP) or other general permit verification requiring
“pre-construction notification” (PCN), or requests verification for a non-reporting
NWP or other general permit, and the permit applicant has not requested an
approved JD for the activity, the permit applicant is hereby made aware of the
following: (1) the permit applicant has elected to seek a permit authorization
based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved
JD before accepting the terms and conditions of the permit authorization, and
that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that
the applicant has the right to request an individual permit rather than accepting
the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply
with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking
any activity in reliance upon the subject permit authorization without requesting
an approved JD constitutes the applicant’s acceptance of the use of the
preliminary JD, but that either form of JD will be processed as soon as is
practicable; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all
wetlands and other water bodies on the site affected in any way by that activity
are jurisdictional waters of the United States, and precludes any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and (7) whether
the applicant elects to use either an approved JD or a preliminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and all terms and conditions contained therein), or individual
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331,
and that in any administrative appeal, jurisdictional issues can be raised (see 33
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary
to make an official determination whether CWA jurisdiction exists over a site, or
to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.



This preliminary JD finds that there “may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be
affected by the proposed activity, based on the following information:
SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply
- checked items should be included in case file and, where checked and
requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant:

[_] Data sheets prepared/submitted by or on behalf of the
applicant/consultant.

[_] Office concurs with data sheets/delineation report.

[_] Office does not concur with data sheets/delineation report.

[_] Data sheets prepared by the Corps:
[] Corps navigable waters’ study:

U.S. Geological Survey Hydrologic Atlas:

[ ] USGS NHD data.
[ ] USGS 8 and 12 digit HUC maps.

[] U.S. Geological Survey map(s). Cite scale & quad name:

] USDA Natural Resources Conservation Service Soil Survey. Citation:

[_] National wetlands inventory map(s). Cite name:
[] State/Local wetland inventory map(s):
[ 1 FEMA/FIRM maps:

[] 100-year Floodplain Elevation is: (National Geodetic Vertical Datum
of 1929)
X Photographs: [_] Aerial (Name & Date):
or [_| Other (Name & Date):
] Previous determination(s). File no. and date of response letter:

[] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not
necessarily been verified by the Corps and should not be relied upon for
later jurisdictional determinations.

Y .5

Lk rgns [2/21/)3

’ 4

"/Signatureand date of ’ Signature and date of
Regulatory Project Manager person requesting preliminary JD
(REQUIRED) (REQUIRED, unless obtaining

the signature is impracticable)
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DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

NATIONWIDE PERMIT COMPLIANCE CERTIFICATION AND REPORT FORM

Permittee: Greenpoint Landing Developers, LLC
Permit No.: NAN-2013-01514

Date Permit Issued: JAN 3 1 2014

Location: Brooklyn, New York

Within 30 days of the completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification and return it to the address at the bottom of this form.

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification or revocation.

| hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date

Fold this form into thirds, with the bottom third facing outward. Tape it together and mail to the address
below or FAX to (212) 264-4260.

Place Stamp
Here

Department of the Army

New York District Corps of Engineers
Jacob K. Javits Federal Building

26 Federal Plaza, Room 1937
ATTN: CENAN-OP-R

New York, New York 10278-0090



Final Regional Conditions, Water Quality Certification and Coastal
Zone Concurrence for Nationwide Permit 3 (Maintenance) within the
New York District’s Portion of the State of New York
Expiration March 18, 2017

NOTE: This document is derived from the New York District Public Notice dated
May 30, 2012, which listed all the Nationwide Permits (NWP) and their regional
conditions for all of New York State. That document can be obtained from the New
York District web site, located at:
http://www.nan.usace.army.mil/Missions/Regulatory/NationwidePermits.aspx

This document focuses specifically on NWP 3 (Maintenance) and the regional
conditions applicable to the counties within the New York District Corps of
Engineers.

Table of Contents:
A. Nationwide Permits Index
B. Nationwide Permit 3 - Maintenance
> Specific NWP terms and notification requirements
> District Specific NWP Regional Conditions
» NYSDEC Specific NWP Water Quality Certification
> NYSDOS Specific NWP Coastal Zone Consistency Determination

Nationwide Permit General Conditions

District Engineer’s Decision

= v 0

Further Information

=

Definitions
G. New York District Regional General Conditions (applicable to all NWPs)

H. NYSDEC General Water Quality Conditions (applicable to all NWPs for
which Water Quality Certification has been provided)

L NYSDOS Coastal Zone Management Consistency Determinations (applicable
to all projects located within the NYS Coastal Zone)

J. Information on Nationwide Permit Verification
K. Agency Contact Information
ENCLOSURE 1: New York State Regulatory District Boundary Map

ENCLOSURE 2: NYC Water Supply — East of Hudson Watershed



Final Regional Conditions, Water Quality Certification and Coastal
Zone Concurrence for Nationwide Permit 3 (Maintenance) within the
New York District’s Portion of the State of New York
Expiration March 18, 2017

A. Nationwide Permits Index:

1. Aids to Navigation

2. Structures in Artificial Canals

3. Maintenance

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities
5. Scientific Measurement Devices

6. Survey Activities

7. Outfall Structures and Associated Intake Structures

8. Oil and Gas Structures on the Outer Continental Shelf
9. Structures in Fleeting and Anchorage Areas

10. Mooring Buoys

11. Temporary Recreational Structures

12. Utility Line Activities

13. Bank Stabilization

14. Linear Transportation Projects

15. U.S. Coast Guard Approved Bridges

16. Return Water from Upland Contained Disposal Areas
17. Hydropower Projects

18. Minor Discharges

19. Minor Dredging

20. Response Operations for Oil and Hazardous Substances
21. Surface Coal Mining Activities

22. Removal of Vessels

23. Approved Categorical Exclusions

24. Indian Tribe or State Administered Section 404 Programs
25. Structural Discharges

26. [Reserved]

27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities
28. Modifications of Existing Marinas

29. Residential Developments

30. Moist Soil Management for Wildlife

31. Maintenance of Existing Flood Control Facilities

32. Completed Enforcement Actions

33. Temporary Construction, Access, and Dewatering
34. Cranberry Production Activities

35. Maintenance Dredging of Existing Basins

36. Boat Ramps

37. Emergency Watershed Protection and Rehabilitation
38. Cleanup of Hazardous and Toxic Waste

39. Commercial and Institutional Developments

40. Agricultural Activities

41. Reshaping Existing Drainage Ditches

42. Recreational Facilities

43. Stormwater Management Facilities

44. Mining Activities

45. Repair of Uplands Damaged by Discrete Events

46. Discharges in Ditches

47. [Reserved]

48. Commercial Shellfish Aquaculture Activities

49. Coal Remining Activities

50. Underground Coal Mining Activities

51. Land-Based Renewable Energy Generation Facilities
52. Water-Based Renewable Energy Generation Pilot Projects



Final Regional Conditions, Water Quality Certification and Coastal
Zone Concurrence for Nationwide Permit 3 (Maintenance) within the
New York District’s Portion of the State of New York
Expiration March 18, 2017

B. Nationwide Permits

3. Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure, or fill, or of any currently serviceable structure or fill authorized by 33 CFR
330.3, provided that the structure or fill is not to be put to uses differing from those uses specified or
contemplated for it in the original permit or the most recently authorized modification. Minor deviations in
the structure's configuration or filled area, including those due to changes in materials, construction
techniques, requirements of other regulatory agencies, or current construction codes or safety standards that
are necessary to make the repair, rehabilitation, or replacement are authorized. Any stream channel
modification is limited to the minimum necessary for the repair, rehabilitation, or replacement of the
structure or fill; such modifications, including the removal of material from the stream channel, must be
immediately adjacent to the project or within the boundaries of the structure or fill. This NWP also
authorizes the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within two years of the date of their destruction or damage.
In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the vicinity of
existing structures (e.g., bridges, culverted road crossings, water intake structures, etc.) and/or the
placement of new or additional riprap to protect the structure. The removal of sediment is limited to the
minimum necessary to restore the waterway in the vicinity of the structure to the approximate dimensions
that existed when the structure was built, but cannot extend farther than 200 feet in any direction from the
structure. This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures. All dredged or excavated materials
must be deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. The placement of new or
additional riprap must be the minimum necessary to protect the structure or to ensure the safety of the
structure. Any bank stabilization measures not directly associated with the structure will require a separate
authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct the
maintenance activity. Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. Temporary fills must be removed in their entirety and the affected areas returned to
pre-construction elevations. The areas affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation.
This NWP does not authorize beach restoration. This NWP does not authorize new stream channelization
or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must submit a
pre-construction notification to the district engineer prior to commencing the activity (see general condition
31). The pre-construction notification must include information regarding the original design capacities and
configurations of the outfalls, intakes, small impoundments, and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously authorized
structure or fill that does not qualify for the Clean Water Act Section 404(f) exemption for maintenance.



Final Regional Conditions, Water Quality Certification and Coastal
Zone Concurrence for Nationwide Permit 3 (Maintenance) within the
New York District’s Portion of the State of New York
Expiration March 18, 2017

Permit-specific Regional Conditions:

a. The Nationwide General Permit Condition No. 31 — Pre-Construction Notification (PCN) for
activities proposed under NWP 3.b. involving the removal of accumulated sediments and debris in
the vicinity of existing structures to restore the waterway to previously existing depths, must
include evidence of such depths. Such evidence may include but is not limited to: construction
drawings of the original structure; or project drawings of past excavation activities in the vicinity.
If this information is not available, the PCN must include evidence of the existing depths
immediately outside the proposed work area.

b. Every effort should be made to prevent additional encroachment into the beds of New York
waterbodies. All repair or rehabilitation activities should focus on using the area immediately
landward of the existing structure. Bulkhead replacement shall be completed in-place or landward
of the existing structure where practicable. When that is not practicable, a PCN shall be required
for any encroachment proposed within tidal waters of the U.S. or any extensions that exceed 18
inches waterward of the existing bulkhead within non-tidal waters. The PCN must include
justification for a waterward extension of the bulkhead (e.g geologic conditions, engineering
requirements, etc).

c. For those activities that require a PCN to the Corps of Engineers, and are located within
Essential Fish Habitat waters as defined in Section G-D.8. below, to the maximum extent
practicable, no in-water work shall occur between March 1 and June 30.

REMINDER TO APPLICANT: For projects involving culvert maintenance or
replacement, please take particular note of the requirements of General Regional
Conditions A.11. and A.12., below.

Section 401 Water Quality Certification:

The New York State Department of Environmental Conservation (NYSDEC) has granted blanket Section
401 Water Quality Certification in New York State provided that the project complies with all the General
Conditions listed below in Section H. Any party conducting the activities authorized by this NWP that
cannot comply with all these conditions must apply for and obtain an individual Section 401 Water Quality
Certification from the NYSDEC.

New York State Department of State Coastal Zone Management Consistency Determination:
Pursuant to 15 CFR Part 930.41, the New York State Department of State (NYSDOS) concurs with the
USACE consistency determination for this NWP with which all general and all Buffalo and New York
District regional conditions are complied and with the additional condition(s), as follows:

The NYSDOS concurs with the Corps' consistency determination for NWP 3 anywhere in the
New York coastal area where the activities to be authorized would:
-involve the repair/replacement in-place or landward, with no seaward expansion or
increase in footprint; or
-for those activities proposed within the artificial canals locaied in Nassau and Suffolk
Counties identified as “DOS Identified Canals” on the NYS Coastal Consistency map
located at: http://appext9.dos.state.ny.us/coastal map_public/map.aspx.

For activities that do not comply with the above condition, the NYSDOS objects to the Corps'
consistency determination and therefore, an individual consistency concurrence determination from
NYSDOS is required for this NWP to be valid in the New York coastal area. See Section I below for
further information.



Final Regional Conditions, Water Quality Certification and Coastal
Zone Concurrence for Nationwide Permit 3 (Maintenance) within the
New York District’s Portion of the State of New York
Expiration March 18, 2017

C. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific conditions imposed
by the division engineer or district engineer. Prospective permittees should contact the appropriate Corps
district office to determine if regional conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine the status of Clean Water Act Section
401 water quality certification and/or Coastal Zone Management Act consistency for an NWP. Every
person who may wish to obtain permit authorization under one or more NWPs, or who is currently relying
on an existing or prior permit authorization under one or more NWPs, has been and is on notice that all of
the provisions of 33 CFR §§ 330.1 through 330.6 apply to every NWP authorization. Note especially 33
CFR § 330.5 relating to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee's expense on authorized facilities in navigable
waters of the United States.

() The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of
the Secretary of the Army or his authorized representative, said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters, the permittee will be required, upon due notice
from the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused
thereby, without expense to the United States. No claim shall be made against the United States on account
of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species that
normally migrate through the area, unless the activity's primary purpose is to impound water. All
permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or otherwise
designed and constructed to maintain low flows to sustain the movement of those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation, fill,
or downstream smothering by substantial turbidity) of an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding
areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the
activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish
seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants in toxic
amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake structures or
adjacent bank stabilization.
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8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse
effects to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity, including stream
channelization and storm water management activities, except as provided below. The activity must be
constructed to withstand expected high flows. The activity must not restrict or impede the passage of
normal or high flows, unless the primary purpose of the activity is to impound water or manage high flows.
The activity may alter the pre-construction course, condition, capacity, and location of open waters if it
benefits the aquatic environment (e.g., stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high tide line, must be permanently
stabilized at the earliest practicable date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be revegetated, as
appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for possible
inclusion in the system while the river is in an official study status, unless the appropriate Federal agency
with direct management responsibility for such river, has determined in writing that the proposed activity
will not adversely affect the Wild and Scenic River designation or study status. Information on Wild and
Scenic Rivers may be obtained from the appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park Service, U.S. Forest Service, Bureau
of Land Management, U.S. Fish and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not
limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly or
indirectly jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or which will directly
or indirectly destroy or adversely modify the critical habitat of such species. No activity is authorized under
any NWP which “may affect” a listed species or critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.
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(b) Federal agencies should follow their own procedures for complying with the requirements of
the ESA. Federal permittees must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will review the documentation and
determine whether it is sufficient to address ESA compliance for the NWP activity, or whether additional
ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district engineer if
any listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is authorized. For
activities that might affect Federally-listed endangered or threatened species or designated critical habitat,
the pre-construction notification must include the name(s) of the endangered or threatened species that
might be affected by the proposed work or that utilize the designated critical habitat that might be affected
by the proposed work. The district engineer will determine whether the proposed activity “may affect” or
will have “no effect” to listed species and designated critical habitat and will notify the non-Federal
applicant of the Corps’ determination within 45 days of receipt of a complete pre-construction notification.
In cases where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not begin work
until the Corps has provided notification the proposed activities will have “no effect” on listed species or
critical habitat, or until Section 7 consultation has been completed. If the non-Federal applicant has not
heard back from the Corps within 45 days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer
may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an ESA
Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the U.S. FWS or the
NMEFS, The Endangered Species Act prohibits any person subject to the jurisdiction of the United States to
take a listed species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to attempt to engage in any such conduct. The word “harm” in the definition of “take" means an
act which actually kills or injures wildlife. Such an act may include significant habitat modification or
degradation where it actually kills or injures wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering.

(f) Information on the location of threatened and endangered species and their critical habitat can
be obtained directly from the offices of the U.S. FWS and NMFS or their world wide web pages at
http://www.fws.gov/ or htp://www.fws.gov/ipac and http://www.noaa.gov/fisheries.hitml respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining any
“take” permits required under the U.S. Fish and Wildlife Service’s regulations governing compliance with
the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The permittee should contact
the appropriate local office of the U.S. Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity may
affect properties listed, or eligible for listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHPA) have
been satisfied.

(b) Federal permittees should follow their own procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act. Federal permittees must provide the district engineer
with the appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address section 106
compliance for the NWP activity, or whether additional section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district engineer if
the authorized activity may have the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing on the National Register of
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Historic Places, including previously unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the proposed work or include a vicinity
map indicating the location of the historic properties or the potential for the presence of historic properties.
Assistance regarding information on the location of or potential for the presence of historic resources can
be sought from the State Historic Preservation Officer or Tribal Historic Preservation Officer, as
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-
construction notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field survey.
Based on the information submitted and these efforts, the district engineer shall determine whether the
proposed activity has the potential to cause an effect on the historic properties. Where the non-Federal
applicant has identified historic properties on which the activity may have the potential to cause effects and
so notified the Corps, the non-Federal applicant shall not begin the activity until notified by the district
engineer either that the activity has no potential to cause effects or that consultation under Section 106 of
the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt of a
complete pre-construction notification whether NHPA Section 106 consultation is required. Section 106
consultation is not required when the Corps determines that the activity does not have the potential to cause
effects on historic properties (see 36 CFR §800.3(a)). If NHPA section 106 consultation is required and
will occur, the district engineer will notify the non-Federal applicant that he or she cannot begin work until
Section 106 consultation is completed. If the non-Federal applicant has not heard back from the Corps
within 45 days, the applicant must still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k))
prevents the Corps from granting a permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally significantly adversely affected a historic
property to which the permit would relate, or having legal power to prevent it, allowed such significant
adverse effect to occur, unless the Corps, after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances justify granting such assistance despite the adverse
effect created or permitted by the applicant. If circumstances Justify granting the assistance, the Corps is
required to notify the ACHP and provide documentation specifying the circumstances, the degree of
damage to the integrity of any historic properties affected, and proposed mitigation. This documentation
must include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeological remains and artifacts while accomplishing the activity
authorized by this permit, you must immediately notify the district engineer of what you have found, and to
the maximum extent practicable, avoid construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer will initiate the Federal, Tribal and
state coordination required to determine if the items or remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed
marine sanctuaries and marine monuments, and National Estuarine Research Reserves. The district
engineer may designate, after notice and opportunity for public comment, additional waters officially
designated by a state as having particular environmental or ecological significance, such as outstanding
national resource waters or state natural heritage sites. The district engineer may also designate additional
critical resource waters after notice and opportunity for public comment.
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(a) Discharges of dredged or fill material into waters of the United States are not authorized by
NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or
directly affecting, critical resource waters, including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is
required in accordance with general condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The district engineer may authorize activities
under these NWPs only after it is determined that the impacts to the critical resource waters will be no more
than minimal.

23. Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that adverse effects on the aquatic environment
are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both
temporary and permanent, to waters of the United States to the maximum extent practicable at the project
site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for
resource losses) will be required to the extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland
losses that exceed 1/10-acre and require pre-construction notification, unless the district engineer
determines in writing that either some other form of mitigation would be more environmentally appropriate
or the adverse effects of the proposed activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10-acre or less that require pre-construction notification, the district
engineer may determine on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimal adverse effects on the aquatic environment. Compensatory mitigation projects
provided to offset losses of aquatic resources must comply with the applicable provisions of 33 CFR part
332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation
option if compensatory mitigation is necessary to ensure that the activity results in minimal adverse effects
on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable uplands are
reduced, wetland restoration should be the first compensatory mitigation option considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be used by the
district engineer to make the decision on the NWP verification request, but a final mitigation plan that
addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be approved by the district
engineer before the permittee begins work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to ensure
timely completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan
only needs to address the baseline conditions at the impact site and the number of credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring requirements) may
be addressed through conditions added to the NWP authorization, instead of components of a compensatory
mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification, the district
engineer may require compensatory mitigation, such as stream rehabilitation, enhancement, or preservation,
to ensure that the activity results in minimal adverse effects on the aquatic environment.

(¢) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage
limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to authorize
any project resulting in the loss of greater than 1/2-acre of waters of the United States, even if
compensatory mitigation is provided that replaces or restores some of the lost waters. However,
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compensatory mitigation can and should be used, as necessary, to ensure that a project already meeting the
established acreage limits also satisfies the minimal impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters will
normally include a requirement for the restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In some cases, riparian areas may be the
only compensatory mitigation required. Riparian areas should consist of native species. The width of the
required riparian area will address documented water quality or aquatic habitat loss concerns. Normally, the
riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may require
slightly wider riparian areas to address documented water quality or habitat loss concerns. If it is not
possible to establish a riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters,
then restoring or establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the appropriate
compensatory mitigation (¢.g., riparian areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where riparian areas are determined to be the most
appropriate form of compensatory mitigation, the district engineer may waive or reduce the requirement to
provide wetland compensatory mitigation for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine resources,
permittee-responsible compensatory mitigation may be environmentally preferable if there are no
mitigation banks or in-lieu fee programs in the area that have marine or estuarine credits available for sale
or transfer to the permittee. For permittee-responsible mitigation, the special conditions of the NWP
verification must clearly indicate the party or parties responsible for the implementation and performance
of the compensatory mitigation project, and, if required, its long-term management.

(h) Where certain functions and services of waters of the United States are permanently adversely
affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may be required to reduce the adverse effects
of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are safely
designed, the district engineer may require non-Federal applicants to demonstrate that the structures
comply with established state dam safety criteria or have been designed by qualified persons. The district
engineer may also require documentation that the design has been independently reviewed by similarly
qualified persons, and appropriate modifications made to ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CWA Section 401, individual 401 Water Quality
Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may
require additional water quality management measures to ensure that the authorized activity does not result
in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a state
coastal zone management consistency concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR
330.4(d)). The district engineer or a State may require additional measures to ensure that the authorized
activity is consistent with state coastal zone management requirements.

) 27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case

speciﬁc conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401 Water
Quality Certification, or by the state in its Coastal Zone Management Act consistency determination.
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28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete
project is prohibited, except when the acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest specified acreage limit. For example, ifa
road crossing over tidal waters is constructed under NWP 14, with associated bank stabilization authorized
by NWP 13, the maximum acreage loss of waters of the United States for the total project cannot exceed
1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with
a nationwide permit verification, the permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the
nationwide permit verification must be attached to the letter, and the letter must contain the following
statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at the time
the property is transferred, the terms and conditions of this nationwide permit, including any special
conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of this
nationwide permit and the associated liabilities associated with compliance with its terms and conditions,
have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity and any
required compensatory mitigation. The success of any required permittee-responsible mitigation,
including the achievement of ecological performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification document with the NWP verification letter.
The certification document will include:

(a) A statement that the authorized work was done in accordance with the NWP authorization,
including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was completed
in accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program are used
to satisfy the compensatory mitigation requirements, the certification must include the documentation
required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number and resource
type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the
prospective permittee must notify the district engineer by submitting a pre-construction notification (PCN)
as early as possible. The district engineer must determine if the PCN is complete within 30 calendar days of
the date of receipt and, if the PCN is determined to be incomplete, notify the prospective permittee within
that 30 day period to request the additional information necessary to make the PCN complete. The request
must specify the information needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and the PCN review process will not commence until
all of the requested information has been received by the district engineer. The prospective permittee shall
not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed under the
NWP with any special conditions imposed by the district or division engineer; or
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(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the
prospective permittee has not received written notice from the district or division engineer. However, if the
permittee was required to notify the Corps pursuant to general condition 18 that listed species or critical
habitat might be affected or in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to historic properties, the permittee
cannot begin the activity until receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects™ on historic properties, or that any consultation required
under Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written approval from the Corps. If the proposed activity requires
a written waiver to exceed specified limits of an NWP, the permittee may not begin the activity until the
district engineer issues the waiver. If the district or division engineer notifies the permittee in writing that
an individual permit is required within 45 calendar days of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been obtained. Subsequently, the permittee’s right to
proceed under the NWP may be modified, suspended, or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the
following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect adverse
environmental effects the project would cause, including the anticipated amount of loss of water of the
United States expected to result from the NWP activity, in acres, linear feet, or other appropriate unit of
measure; any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be used
to authorize any part of the proposed project or any related activity. The description should be sufficiently
detailed to allow the district engineer to determine that the adverse effects of the project will be minimal
and to determine the need for compensatory mitigation. Sketches should be provided when necessary to
show that the activity complies with the terms of the NWP. (Sketches usually clarify the project and when
provided results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed engineering
plans);

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters,
such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the project site. Wetland
delineations must be prepared in accordance with the current method required by the Corps. The permittee
may ask the Corps to delineate the special aquatic sites and other waters on the project site, but there may
be a delay if the Corps does the delineation, especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until the delineation has been submitted to
or completed by the Corps, as appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and a PCN
is required, the prospective permittee must submit a statement describing how the mitigation requirement
will be satisfied, or explaining why the adverse effects are minimal and why compensatory mitigation
should not be required. As an alternative, the prospective permittee may submit a conceptual or detailed
mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity of the
project, or if the project is located in designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that might be affected by the proposed work
or utilize the designated critical habitat that may be affected by the proposed work. Federal applicants must
provide documentation demonstrating compliance with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible for listing
on, or potentially eligible for listing on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the proposed work or include a vicinity map
indicating the location of the historic property. Federal applicants must provide documentation
demonstrating compliance with Section 106 of the National Historic Preservation Act.
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(c) Form of Pre-Construction Notification: The standard individual permit application form (Form
ENG 4345) may be used, but the completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1) through (7) of this general condition. A
letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from F ederal and
state agencies concerning the proposed activity’s compliance with the terms and conditions of the NWPs
and the need for mitigation to reduce the project’s adverse environmental effects to a minimal level.

(2) For all NWP activities that require pre-construction notification and result in the loss of greater
than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of greater than 300 linear feet of stream
bed, and for all NWP 48 activities that require pre-construction notification, the district engineer will
immediately provide (e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious manner)
a copy of the complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will have
10 calendar days from the date the material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The comments must explain why the
agency believes the adverse effects will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a decision on the pre-construction
notification. The district engineer will fully consider agency comments received within the specified time
frame concerning the proposed activity’s compliance with the terms and conditions of the NWPs, including
the need for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource agency, except
as provided below. The district engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation activity may proceed immediately in cases where there
is an unacceptable hazard to life or a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide whether the NWP 37 authorization should
be modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is nota Federal agency, the district engineer will
provide a response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and
Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple copies
of pre-construction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the
activity authorized by the NWP will result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. For a linear project, this determination will
include an evaluation of the individual crossings to determine whether they individually satisfy the terms
and conditions of the NWP(s), as well as the cumulative effects caused by all of the crossings authorized by
NWP. If an applicant requests a waiver of the 300 linear foot limit on impacts to intermittent or ephemeral
streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50,
51 or 52, the district engineer will only grant the waiver upon a written determination that the NWP activity
will result in minimal adverse effects. When making minimal effects determinations the district engineer
will consider the direct and indirect effects caused by the NWP activity. The district engineer will also
consider site specific factors, such as the environmental setting in the vicinity of the NWP activity, the type
of resource that will be affected by the NWP activity, the functions provided by the aquatic resources that
will be affected by the NWP activity, the degree or magnitude to which the aquatic resources perform those
functions, the extent that aquatic resource functions will be lost as a result of the NWP activity (e.g., partial
or complete loss), the duration of the adverse effects (temporary or permanent), the importance of the
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aquatic resource functions to the region (e.g., watershed or ecoregion), and mitigation required by the
district engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific special conditions to the NWP authorization to
address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-acre of
wetlands, the prospective permittee should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts. The district engineer will consider any
proposed compensatory mitigation the applicant has included in the proposal in determining whether the
net adverse environmental effects to the aquatic environment of the proposed activity are minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district engineer determines
that the activity complies with the terms and conditions of the NWP and that the adverse effects on the
aquatic environment are minimal, after considering mitigation, the district engineer will notify the
permittee and include any activity-specific conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the
permittee commences work in waters of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects to submit a compensatory mitigation
plan with the PCN, the district engineer will expeditiously review the proposed compensatory mitigation
plan. The district engineer must review the proposed compensatory mitigation plan within 45 calendar days
of receiving a complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response to the applicant. The
response will state that the project can proceed under the terms and conditions of the NWP, including any
activity-specific conditions added to the NWP authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are more than
minimal, then the district engineer will notify the applicant either: (a) That the project does not qualify for
authorization under the NWP and instruct the applicant on the procedures to seek authorization under an
individual permit; (b) that the project is authorized under the NWP subject to the applicant’s submission of
a mitigation plan that would reduce the adverse effects on the aquatic environment to the minimal level; or
(c) that the project is authorized under the NWP with specific modifications or conditions, Where the
district engineer determines that mitigation is required to ensure no more than minimal adverse effects
occur to the aquatic environment, the activity will be authorized within the 45-day PCN period, with
activity-specific conditions that state the mitigation requirements. The authorization will include the
necessary conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When mitigation is
required, no work in waters of the United States may occur until the district engineer has approved a
specific mitigation plan or has determined that prior approval of a final mitigation plan is not practicable or
not necessary to ensure timely completion of the required compensatory mitigation.

E. Further Information

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an NWP,

2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.

3. N'WPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.



Final Regional Conditions, Water Quality Certification and Coastal
Zone Concurrence for Nationwide Permit 3 (Maintenance) within the
New York District’s Portion of the State of New York
Expiration March 18, 2017

F. Definitions

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to
mitigate the adverse environmental effects on surface water quality resulting from development. BMPs are
categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment
(creation), enhancement, and/or in certain circumstances preservation of aquatic resources for the purposes
of offsetting unavoidable adverse impacts which remain after all appropriate and practicable avoidance and
minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and place.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an
aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aquatic resource function(s), but may also lead to a decline in other aquatic
resource function(s). Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration
after, precipitation events in a typical year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of
water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biological characteristics
present to develop an aquatic resource that did not previously exist at an upland site. Establishment results
in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the maximum
height reached by a rising tide. The high tide line may be determined, in the absence of actual data, by a
line of oil or scum along shore objects, a more or less continuous deposit of fine shell or debris on the
foreshore or berm, other physical markings or characteristics, vegetation lines, tidal gages, or other suitable
means that delineate the general height reached by a rising tide. The line encompasses spring high tides and
other high tides that occur with periodic frequency but does not include storm surges in which there is a
departure from the normal or predicted reach of the tide due to the piling up of water against a coast by
strong winds such as those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register of Historic
Places maintained by the Secretary of the Interior. This term includes artifacts, records, and remains that
are related to and located within such properties. The term includes properties of traditional religious and
cultural importance to an Indian tribe or Native Hawaiian organization and that meet the National Register
criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear project
in the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase project
that depend upon other phases of the project do not have independent utility. Phases of a project that would
be constructed even if the other phases were not built can be considered as separate single and complete
projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther removed in
distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the year,
when groundwater provides water for stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United States that are permanently adversely
affected by filling, flooding, excavation, or drainage because of the regulated activity. Permanent adverse
effects include permanent discharges of dredged or fill material that change an aquatic area to dry land,
increase the bottom elevation of a waterbody, or change the use of a waterbody. The acreage of loss of
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waters of the United States is a threshold measurement of the impact to jurisdictional waters for
determining whether a project may qualify for an NWP; it is not a net threshold that is calculated after
considering compensatory mitigation that may be used to offset losses of aquatic functions and services.
The loss of stream bed includes the linear feet of stream bed that is filled or excavated. Waters of the
United States temporarily filled, flooded, excavated, or drained, but restored to pre-construction contours
and elevations after construction, are not included in the measurement of loss of waters of the United
States. Impacts resulting from activities eligible for exemptions under Section 404(f) of the Clean Water
Act are not considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal
waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with normal
patterns of precipitation has water flowing or standing above ground to the extent that an ordinary high
water mark can be determined. Aquatic vegetation within the area of standing or flowing water is either
non-emergent, sparse, or absent. Vegetated shallows are considered to be open waters. Examples of “open
waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the
fluctuations of water and indicated by physical characteristics, or by other appropriate means that consider
the characteristics of the surrounding areas (see 33 CFR 328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year. The
water table is located above the stream bed for most of the year. Groundwater is the primary source of
water for stream flow. Runoff from rainfall is a supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps for
confirmation that a particular activity is authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about the proposed work and its
anticipated environmental effects. Pre-construction notification may be required by the terms and
conditions of a nationwide permit, or by regional conditions. A pre-construction notification may be
voluntarily submitted in cases where pre-construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an
action in or near those aquatic resources. This term includes activities commonly associated with the
protection and maintenance of aquatic resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former aquatic resource. Re-establishment
results in rebuilding a former aquatic resource and results in a gain in aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in
a gain in aquatic resource function, but does not result in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of returning natural/historic functions to a former or degraded aquatic resource. For the purpose of
tracking net gains in aquatic resource area, restoration is divided into two categories: re-establishment and
rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1)
Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections of streams. Such
stream sections are recognizable by their hydraulic characteristics. The rapid movement of water over a
course substrate in riffles results in a rough flow, a turbulent surface, and high dissolved oxygen levels in
the water. Pools are deeper areas associated with riffles. A slower stream velocity, a streaming flow, a
smooth surface, and a finer substrate characterize pools.
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Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-matrine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through which
surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish
production. Shellfish seed consists of immature individual shelifish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell fragments, or
other appropriate materials placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project constructed for the purpose of
getting people, goods, or services from a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant locations. The term “single and complete
project” is defined as that portion of the total linear project proposed or accomplished by one
owner/developer or partnership or other association of owners/developers that includes all crossings of a
single water of the United States (i.e., a single waterbody) at a specific location. For linear projects crossing
a single or multiple waterbodies several times at separate and distant locations, each crossing is considered
a single and complete project for purposes of NWP authorization. However, individual channels in a
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear projects, the term “single and complete
project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one
owner/developer or partnership or other association of owners/developers. A single and complete non-
linear project must have independent utility (see definition of “independent utility”). Single and complete
non-linear projects may not be “piecemealed” to avoid the limits in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling stormwater
runoff for the purposes of reducing downstream erosion, water quality degradation, and flooding and
mitigating the adverse effects of changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management practices,
which retain water for a period of time to control runoff and/or improve the quality (i.e., by reducing the
concentration of nutrients, sediments, hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders. Wetlands
contiguous to the stream bed, but outside of the ordinary high water marks, are not considered part of the
stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that
causes more than minimal interruption of normal stream processes. A channelized stream remains a water
of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of structures
include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent mooring structure, power
transmission line, permanently moored floating vessel, piling, aid to navigation, or any other manmade
obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is inundated by
tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the
gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water surface can no
longer be practically measured in a predictable rhythm due to masking by other waters, wind, or other
effects. Tidal wetlands are located channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines.
They are areas that are permanently inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and a variety of vascular rooted plants in
freshwater systems.
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Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States.
If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or neighboring —to a waterbody
determined to be a water of the United States under 33 CFR 328.3(a)(1)-(6), that waterbody and its adjacent
wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of
“waterbodies” include streams, rivers, lakes, ponds, and wetlands.

G. General Regional Conditions
These conditions apply to ALL Nationwide Permits.

G-A. Construction Best Management Practices (BMP’s): Unless specifically approved otherwise
through issuance of a waiver by the District Engineer, the following BMP’s must be implemented to the
maximum degree practicable, to minimize erosion, migration of sediments, and adverse environmental
impacts. Note that at a minimum, all erosion and sediment control and stormwater management practices
must be designed, installed and maintained in accordance with the latest version of the “New York
Standards and Specifications for Erosion and Sediment Control” and the “New York State Stormwater
Management Design Manual”. These documents are available at:
http://www.dec.ny.gov/chemical/29066.htm| and http://www.dec.ny.gov/chemical/29072.html ,

respectively.

1. All synthetic erosion control features (e.g., silt fencing, netting, mats), which are intended for
temporary use during construction, shall be completely removed and properly disposed of after
their initial purpose has been served. Only natural fiber materials, which will degrade over time,
may be abandoned in place.

2. Materials resulting from trench excavation for utility line installation or ditch reshaping
activities which are temporarily sidecast or stockpiled into waters of the United States must be
backfilled or removed to an upland area within 30 days of the date of deposition. Note: upland
options shall be utilized prior to temporary placement within waters of the U.S., unless it can be
demonstrated that it would not be practicable or if the impacts of complying with this upland
option requirement would result in more adverse impacts to the aquatic environment.

3. For trenching activities in wetlands the applicant shall install impermeable trench dams or
trench breakers at the wetland boundaries and every 100 feet within wetland areas to prevent
inadvertent drainage of wetlands or other waters of the United States.

4. Dry stream crossing methods (e.g., diversion, dam and pump, flume, bore) shall be utilized for
culvert or other pipe, or utility installations to reduce downstream impacts from turbidity and
sedimentation. This may require piping or pumping the stream flow around the work area and the
use of cofferdams.

5. No in-stream work shall occur during periods of high flow, except for work that occurs in
dewatered areas behind temporary diversions, cofferdams or causeways.

6. Construction access shall be by means that avoid or minimize impacts to aquatic sites (e.g.
upland access, floating barges, mats, etc.). Discharges of fill material associated with the
construction of temporary access roads and work pads in wetlands shall be placed on filter fabric.
All temporary fills shall be removed upon completion of the work and the disturbed area restored
to pre-construction contours, elevations and wetland conditions.

7. All return flow from dredge material disposal areas shall not result in an increase in turbidity in
the receiving water body that will cause a substantial visible contrast to natural conditions. (See
NWP #16)
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8. For activities involving the placement of concrete into waters of the U.S., the permittee must
employ watertight forms. The forms shall be dewatered prior to the placement of the concrete.
The use of tremie concrete is allowed, provided that it complies with New York State water
quality standards.

9. New stormwater management facilities shall be located outside of waters of the U.S. A waiver
of this requirement may be requested with the submission of a PCN. The PCN must include
justification which demonstrates that avoidance and minimization efforts have been met.

10. To the maximum extent practicable, the placement of fill in wetlands must be designed to
maintain pre-construction surface water flows/conditions between remaining on or off-site waters.
This may require the use of culverts and/or other measures. Furthermore, the activity must not
restrict or impede the passage of normal or expected high flows (unless the primary purpose of the
fill is to impound waters). The activity may alter the pre-construction flows/conditions if it can be
shown that it benefits the aquatic environment (i.e. wetland restoration and/or enhancement).

11. In order to ensure compliance with NWP General Condition #2 — Aquatic Life Movement and
#9 Management of Water Flows, all new or replacement culverts shall be constructed/installed in
accordance with the following:

General Information:

a. Use of the following requirements and recommendations alone will not satisfy the
need for proper engineering and design. In particular, appropriate engineering is
required to ensure structures are sized and designed to provide adequate capacity (to
pass various flood flows) and stability (bed, bed forms, footings and abutments).

b. Site specific information (i.e. stream bed slope, type and size of stream bed material,
stream type, existing natural or manmade barriers, etc.) should be assessed to
determine appropriate culvert design and to ensure management of water flows and
aquatic life movement.

c. Before replacing a culvert or other crossing structure with a larger structure it is
essential that the replacement be evaluated for its impacts on: downstream flooding,
upstream and downstream habitat (in-stream habitat, wetlands), potential for erosion
and headcutting, and stream stability.

d. Measures should be included in all culvert designs that will promote the safe passage
of fish and other indigenous aquatic organisms.

e. The dimension, pattern, and profile of the stream above and below the stream
crossing should not be permanently modified by changing the width or depth of the
stream channel.

Preconstruction Notification (PCN)/Waiver Requirements:

A. A PCN is not required for projects that are designed to meet Requirements B and
C, below, unless a PCN is otherwise required by the NWP regulations.
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B. Inorder to comply with General Condition #2 Aquatic Life Movement, either a
bottomless culvert or bridge must be used where practicable. If the stream cannot
be spanned, the culvert must be installed with its bottom buried (embedded)
below the grade of the stream bed where practicable. (Note: When not practicable
to do so due to small culvert size, it is suitable to allow natural deposition to
cover the interior of the culvert bed.)

i. A minimum of three stream channel cross sections shall be taken at
proximal locations to the crossing location to determine the average of
the lowest points in elevation of the stream bed. This average low point
shall be used to ensure low flow is maintained through the culvert and
from which all embedment depths are measured.

i. To ensure low flow and aquatic life movement is maintained, an
embedment depth of a minimum of 20 percent of the culvert vertical
rise throughout the length of the culvert is recommended. Additionally,
it is recommended that the culvert bed slope remain consistent with the
slope of the adjacent stream channel.

C. In order to comply with General Condition #9 Management of Water Flows,
bank-full flows shall be accommodated through maintenance of the existing
bank-full channel cross sectional dimensions within the culvert. Bank-full width
is generally considered to be the top width at the stage where a stream begins to
overtop its banks and spread into the floodplain.

1. An average of three measurements (project location and straight
sections of the stream upstream and downstream) shall be used to
determine appropriate opening width. If the project is a replacement of
an existing structure then only upstream and downstream locations
shall be used to compute the average.

ii.  To ensure bank-full flow is accommodated by the culvert, it is
recommended that minimum culvert widths include a minimum of 1.25
times width of the stream channel at the ordinary high water or a 2 year
design storm.

D. Insummary, a PCN is required, requesting a waiver of the above requirements
for projects where:
i. both spanning the waterway and embedding are found to be not

practicable;

ii.  embedding is practicable but the recommendations for embedment
depth cannot be met;

ii. bank-full flow will not be accommodated within the culvert;

iv. less than the recommended minimum culvert width is proposed

E. In addition to the PCN requirements of General Condition #31, the PCN must
include the following information:

i.  anote indicating which of the above requirements will not be met by
the proposed project;
ii.  information as to why the use of such structures or measures would not
be practicable;
iii.  a brief description of the stream discussing the items outlined in the

above General Information section;
iv. the cross sections of the stream used to calculate the stream bed low
point and bank-full width;
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v.  an evaluation of the effects the crossing would have on aquatic life
movement and/or water flows; and
vi.  mitigation measures that will be employed to minimize these effects.

A waiver of the requirement(s) will be issued if it can be demonstrated that the proposal
would result in the least environmentally damaging practicable alternative (e.g. compliance
with any of the requirement(s) would result in detrimental impacts to the aquatic system).

12. Culvert Rehabilitation Projects, not including culvert replacement projects:

a. A PCN is required for culvert rehabilitation projects which will involve pipe slip
lining or other activities, including concrete invert paving and concrete lining, that
raise the existing invert elevation such that it causes an impediment to the passage of
low flow or aquatic life movement. A PCN is not required for projects that utilize
cured-in-place pipe lining. Slip lining is defined as the insertion of a smaller
diameter pipe into an existing pipe by pulling pushing, or spiral winding.

b. Culvert rehabilitation projects shall assess the existing culvert, prior to the proposed
repair, for compliance with Nationwide Permit General Conditions (GC) #2
(Aquatic Life Movements) and #9 (Management of Water Flows). If an impediment
is found to exist, a PCN is required for any rehabilitation project.

c. For all projects requiring PCN, the applicant must provide an evaluation of the
existing culvert and proposed rehabilitation project and their effects upon aquatic life
movements and low/ high flow conditions in order to show compliance with GC #2
& #9. For those culverts that will impede the movement of aquatic life and water
flows, the applicant must provide information as to how they will mitigate for those
deficiencies. Mitigation measures may include, but are not limited to baffles, weirs,
roughened channels, and grade control structures.

G-B. No regulated activity authorized by a Nationwide Permit can cause the loss of areas classified as a
bog or fen in the State of New York, as determined by the Buffalo or the New York District Corps of
Engineers, due to the scarcity of this habitat in New York State and the difficulty with in-kind mitigation.
The Districts will utilize the following document in the classification:
Reschke, C. 1990. Ecological Communities of New York State. New York Natural Heritage Program.
New York State Department of Environmental Conservation. Latham, N.Y. 96p. This document is
available at the following location: http://www.dec.ny.gov/animals/29389.htm]

G-C. National Wild and Scenic Rivers (NWSR): The Upper Delaware River has been designated as a
National Wild and Scenic River from the confluence of the East and West Branches below Hancock, New
York, to the existing railroad bridge immediately downstream of Cherry Island in the vicinity of Sparrow
Bush, New York. Also, the portion of the Genesee River located within Letchworth Gorge State Park,
beginning at the southern boundary of the park and extending downstream to the Mt. Morris Dam, was
designated by Congress as a permanent Study River in the Genesee River Protection Act of 1989. In
accordance with General Condition #16, no activity may occur within a NWSR, including Study Rivers,
unless the National Park Service (NPS) has determined in writing that the

proposed work will not adversely affect the NWSR designation or study status. Therefore, a PCN is
required for any NWP which would impact the designated portions of the Genesee River or the Upper
Delaware River. (Note: the applicant may not commence work under any NWP until the NPS determines
in writing that the project will not adversely affect the NWSR even if 45-days have passed since receipt of
the PCN package.) Information regarding NWSR may be found at:
http://www.rivers.gov/wildriverslist.html
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G-D. For all proposals requiring a pre-construction notification (PCN), in addition to the
requirements in General Condition 31, the applicant shall also include: (Note: the application will not
be considered complete until all of the applicable information is received).

1. New York State/USACE Joint Application Form: The application form shall be completed
and signed and shall clearly indicate that the submission is a PCN.

2. Drawings: The PCN must include legible, black and white project drawings on 8.5” x 11”7
paper. Full size drawings may be submitted in addition to the 8.5” x 11” plans to aid in the
application review. Three types of illustrations are needed to properly depict the work to be
undertaken. These illustrations or drawings are a Vicinity Map (i.e. a location map such as a
USGS topographical map), a Plan View and a Cross-Section Map. Each illustration should
identify the project, the applicant, and the type of illustration (vicinity map, plan view or cross
section). The Vicinity Map shall provide the location of the entire project site. In addition, each
illustration should be identified with a figure or attachment number. The location map shall
include the Latitude and Longitude or UTM coordinates of the project. For linear projects, the
PCN shall include a map of the entire project including a delineation of all waters of the U.S.
within the corridor. Aquatic resource information shall be submitted using the Cowardin
Classification System mapping conventions (e.g. PFO, PEM, etc.)

3. Color photographs: The photos should be sufficient to accurately portray the project site,
keyed to a location map and not taken when snow cover is present.

4, Avoidance and Minimization: The PCN must include a written narrative explaining how
avoidance and minimization of temporary impacts and permanent losses of waters of the U.S.
were achieved on the project site (i.e. site redesign, reduction in scope, alternate methods, etc). It
should include a description of the proposed construction practices that would be implemented to
perform the proposed work and a description of the reasonably foreseeable direct and indirect
effects to waters of the U.S. from the proposed construction practices.

5. Mitigation(See General Conditions 23 & 31(b)(5)):The PCN must include at least a conceptual
compensatory mitigation plan for all projects resulting in the loss of greater than 1/10™ of an acre
of waters of the United States; or for which a waiver of the 300 linear foot limit on intermittent
and ephemeral streams is being requested. Mitigation conceptual plans submitted with the PCN
must include the following information at a minimum: proposed compensation type (bank or in-
lieu fee credit, restoration, creation, preservation, etc.), location and brief discussion on factors
considered for site selection (i.e. soils, water source, potential for invasive species, etc.), amount
proposed per resource type and a discussion of how the proposal will compensate for aquatic
resource functions and services lost as a result of the project.

Note 1: All mitigation projects must comply with the Federal Regulations on compensatory
mitigation (33 CFR 332) entitled “Compensatory Mitigation for Losses of Aquatic Resources:
Final Rule”, dated April 10, 2008, which is available at: htip://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfi&tpl=/ecfrbrowse/Title33/33¢fr332 _main_02.tpl, and any applicable District
Guidelines.

Note 2: Although a conceptual mitigation plan may be sufficient for the purposes of a PCN
submission, a detailed mitigation plan must be approved by the Corps before any jurisdictional
work may occur on the project site.

6. Nationwide Rivers Inventory: The PCN shall indicate if a river segment listed within the
National Park Service Nationwide Rivers Inventory (NRI) is located within the proposed project
area. For project areas containing a listed NRI segment, the PCN shall also include a statement as
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to how adverse effects to the river have been avoided or mitigated. The list is available at:
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html.

7. Historic or Cultural Resources: In accordance with General Condition 20, a PCN is required
for any non-federal activity which may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places. Please refer to General Condition 20 for submission
requirements. In addition, all PCNs must include a written statement indicating if any such
properties may be affected by the proposed project. A copy of any completed survey reports shall
be provided with the PCN. If a survey has not been performed, the statement shall include a list of
resources checked in the determination, Copies of any available correspondence from the New
York State Office of Parks, Recreation, and Historic Preservation State Historic Preservation
Officer (SHPO) regarding historic properties shall be provided with the PCN. Information
regarding cultural resources may be found at: http://nysparks.state.ny.us/shpo/. In addition,
assistance regarding the determination of the presence of historic or cultural resources at or near
the project site should be directed to SHPO. NOTE: as stated in General Condition 20, if any
listed, eligible or potentially eligible properties are present, the applicant shall not begin the
activity until notified by the district engineer in writing either that the activity has no potential to
cause effects or that consultation under Section 106 of the NHPA has been completed.

8. Endangered Species (See General Condition 18) and Essential Fish Habitat: The PCN must
include a written statement and documentation concerning any Essential Fish Habitat (EFH) and
any federally listed Threatened and Endangered (T&E) species or designated critical habitat that
might be affected or is in the vicinity of the project, or if the project is located in designated
critical habitat. The PCN must include a copy of any correspondence from the U.S. Fish and
wildlife Service (USFWS) and/or National Oceanic and Atmospheric Administration Fisheries
Service (NOAA-Fisheries) formerly National Marine Fisheries Service (NMFS), regarding the
presence of T&E species or evidence that the applicant has utilized the USFWS T&E website:
http://www.fws.cov/northeast/nyfo/es/section7.htm. Information on NOAA-Fisheries (NMFS)
species (both T&E and EFH) can be found at: http://www.nero.noaa.gov/nero.
Website evidence shall include a County list of T&E species. For projects located in counties
containing T&E species, the PCN shall also include a discussion of potential T&E habitat within
the project site. If there is potential habitat for any Federally listed species within the project site
the following should be submitted:

a. The results of any habitat surveys and presence/absence surveys. Note: all surveys

should be coordinated with the USFWS and/or NOAA-Fisheries(NMFS) prior to

initiation.

b. A detailed description of the proposed project, including secondary impacts and
approximate proposed project construction schedule of project activities (e.g. land
clearing, utilities, stormwater management).

c. A description of the natural characteristics of the property and surrounding area
(e.g. forested areas, freshwater wetlands, open watets, and soils). Additionally,
please include a description of surrounding land use (residential, agricultural, or
commercial).

d. A description of the area to be impacted by the proposed project, including the
species and number or acres of trees to be removed.

e. The location of the above referenced property and extent of any project related
activities or discharges clearly indicated on a copy of a USGS 7.5 minute
topographic quadrangle (quad) with the name of the quad(s) and latitude/longitude
clearly labeled.

f. A description of conservation measures to avoid or minimize impacts to listed
species.
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Please note that there are no known threatened or endangered (T&E) species or EFH species under
the jurisdiction of the NOAA-Fisheries (NMFS) within the Buffalo District. Therefore, all
Buffalo District requests for information regarding the presence of T&E species should be directed
to the USFWS.

General Condition #18 is emphasized, ...”In cases where the non-Federal applicant has identified
listed species or critical habitat that might be affected or is in the vicinity of the project, and has so
notified the Corps, the applicant shall not begin work until the Corps has provided notification the
proposed work will have “no effect” on listed species or critical habitat, or until Section 7
consultation has been completed.”

9. 100 Year Floodplain: For permanent fills within waters of the United States within the 100
year floodplain, documentation of compliance with FEMA-approved state or local floodplain
management requirements.

10. Submission of Multiple Copies of PCN:

a) One (1) additional copy of the PCN package shall be provided to USACE for coordination
with National Oceanic and Atmospheric Administration (NOAA) for utility lines to be
constructed or installed in navigable waters of the U.S. proposed under NWP #12, (See Note
1 of NWP #12)

b) One (1) additional copy of the PCN package shall be provided to USACE for coordination
with Department of Defense Siting Clearinghouse (See NWP #12, 39, 51 & 52 Notes) for:
i. overhead utility lines proposed under NWP #12 and
ii.  any activity that involves the construction of a wind energy generating structure,
solar tower, or overhead transmission lines proposed under NWP #39, 51 or 52

¢) Two (2) additional copies of the PCN package shall be provided to USACE when the project
is located within the New York City Watershed, for coordination with the New York City
Department of Environmental Protection.

d) Five (5) additional copies of the PCN package shall be submitted to USACE for agency
coordination in accordance with General Condition # 31(d)(2) for:
i. Al NWP activities that result in the loss of greater than 1/2-acre of waters of the
United States,
ii. NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that will result in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
iii. All NWP 48 activities requiring pre-construction notification.

G-E. Critical Resource Waters
In accordance with NWP General Condition (GC) #22, certain activities in Critical Resource Waters
cannot be authorized under the NWP program or would require a PCN (see GC #22 for a list of the
NWP activities that are either excluded or require a PCN).

Critical Resource Waters in New York State include the following:

1. East-of-Hudson portion of the New York City Water Supply: This area includes
portions of Dutchess, Putnam and Westchester Counties as delineated on Enclosure 2.

2. Hudson River National Estuarine Research Reserves (NERR): The Hudson River
NERR consists of four components: Piermont Marsh, lona Island, Tivoli Bay, and Stockport
Flats.
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H. NYSDEC General Water Quality Certification (WQC) Conditions applicable to
all NWPs for which WQC has been provided are as follows:

1. Non-contamination of Waters:

« All necessary precautions shall be taken to preclude contamination of any wetland or waterway
by suspended solids, resins, sediments, fuels, solvents, lubricants, epoxy coatings, paints, concrete,
leachate or any other environmentally deleterious materials associated with the project.

2. Installation and Maintenance of Culverts:

« This certification does not authorize the installation of any culverts that are not embedded
beneath the existing grade of the stream channel.

« This certification does not authorize culvert rehabilitation projects that involve slip lining, invert
paving, or similar treatments that can result in an impediment to the passage of aquatic life
movement through the culvert.

« This certification does authorize the rehabilitation of culverts utilizing Cure in Place Pipe Lining
(CIPP) or concrete spray lining for culverts which currently meet Nationwide Permit General
Condition # 2 - Aquatic Life Movements.

3. Discharges and Disturbances:

» Except for Nationwide Permit # 3, 4, 20, 22, 27, 30, 33, 37, 41 and maintenance activities under
Nationwide Permit 43, this certification does not authorize discharges greater than 1/4 acre in size
or mote than 300 feet of stream disturbance.

4. Maintenance of Water Levels:
« Except for Nationwide Permit 27, this certification does not authorize any activity that results in
a permanent water level alteration in waters of the United States, such as draining or impounding.

5. Dewatering:

« Authorized dewatering is limited to immediate work areas that are cofferdammed or otherwise
isolated from the larger water body or waters of the United States. Dewatering must be localized
and not drain extensive areas of a water body or reduce the water level such that fish and other
aquatic vertebrates are killed, or their eggs and nests are exposed to desiccation, freezing or
depredation in areas outside of the immediate work site.

« Cofferdams or diversions shall not be constructed in a manner that causes or exacerbates erosion
of the bed or banks of a watercourse.

« All dewatering structures must be permanently removed when construction is completed.

6. Endangered or Threatened Species:

« Applicants must certify that the proposed activity will not jeopardize the existence of an
endangered species or threatened species listed in 6 NYCRR Part 182, or likely to destroy or
adversely modify the habitat of such species. Information on New York State endangered or
threatened species may be obtained from the NYS Department of Environmental regional offices,
the New York Natural Heritage Program in Albany, New York or on the NYSDEC website at
http://www.dec.ny.cov/animals/29338 html. Ifit is determined that there is a species of concern
that may be impacted by the proposed activity, this blanket water quality certification is not
applicable, and the applicant will need an individual water quality certification from the
Department.
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7. Prohibition Period/or In-stream Work:
Unless approved in writing by the Regional Natural Resources Supervisor or their designee, in-
stream work is prohibited during the following time periods:
» in cold water trout fisheries (waters classified under Article 15 of New York's
Environmental Conservation Law with a "t" or "ts" designation), beginning October 1
and ending May 31
« in perennial warm water fisheries, (non- trout waters classified under Article 15 of New
York's Environmental Conservation Law as "A, B or C"), beginning March 1 and ending
July 15.
To determine which prohibition period is in effect for a particular water, contact the Regional
Natural Resources Supervisor in the appropriate NYSDEC regional office.

8. Significant Coastal Fish and Wildlife Habitat:

« This certification does not authorize any discharge occurring in a designated Significant Coastal
Fish and Wildlife Habitat area pursuant to 19 NYCRR Part 602 ; Title 19 Chapter 13, Waterfront
Revitalization and Coastal Resources.

9. Coastal Erosion Hazard Areas:

« This certification does not authorize projects in Coastal Erosion Hazard Areas, as identified in
NYS Environmental Conservation Law (ECL) Article 34, and its implementing regulations, 6
NYCRR Part 505.

10. State-owned Underwater Lands:
« Prior to undertaking any Nationwide Permit activity that will involve or occupy state owned
lands now or formerly under the waters of New York State, the party proposing the activity must
first obtain all necessary approvals from:

NYS Office of General Services

Division of Real Estate Development

Coming Tower Building, 26th Floor

Empire State Plaza

Albany, NY 12242

Tel. (518) 474-2195

11. Tidal Wetlands:
* This authorization does not authorize any activities in tidal wetlands as defined in Article 25 of
NYS ECL, with the exception of NWP # 4, 20 and 48.

12. Wild, Scenic and Recreational Rivers:
= This certification docs not authorize activities in any Wild, Scenic or Recreational River or state
designated WSR corridors.

13. Floodplains:
» Authorized projects must be in compliance with State and Local Floodplain Regulations.

14. Combined use of permits:

* This authorization does not allow the stacking of NWPs so that in combination they exceed 1/4
of an acre of fill or 300 linear feet of stream disturbance. When used in combination, the most
restrictive conditions apply.

15. Public Service Commission:

» This certification does not authorize activities regulated pursuant to Article VII of the New York
State Public Service Law. For such projects, Section 401 Water Quality Certification is obtained
from the New York State Public Service Commission.
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16. Utility Projects:

» This certification does not authorize maintenance or other activities associated with hydropower
projects.

» This certification does not authorize the construction of substation facilities or permanent access
roads in wetlands or within the FEMA mapped 100 year floodplain.

» Excess materials resulting from trench excavation must be moved out of the wetland and
contained so that they do not re-enter any waters of the United States.

I. New York State Department of State (NYSDOS) Coastal Zone Management

Consistency Determination applicable to all NWPs located within or affecting the
NYS Coastal Zone:

To ensure that the NWPs and activities authorized by USACE would be consistent with the NYS
Coastal Management Program and approved LWRPs, the following conditions will apply to NWPS
where NYSDOS has objected to the USACE consistency determination or where the project will not
comply with the NYSDOS NWP specific condition(s):

The applicant will submit a request for an individual consistency determination to NYSDOS. Within thirty
(30) days of receipt by NYSDOS of an applicant's submission, which should include a complete joint New
York State Department of Environmental Conservation and U.S. Army Corps of Engineers Permit
Application, completed Federal Consistency Assessment Form, and all information and data necessary to
assess the effects of the proposed activity on and its consistency with the CMP, including location maps
and photographs of the site where the activity is proposed, NYSDOS will inform the applicant and the
Corps whether:

1) Necessary data and information is missing from the applicant's submission. If so, the NYSDOS
will notify the applicant and the Corps of the missing necessary data and information, and state
that the NYSDOS review will not commence until the date the necessary data and information is
provided;

2) The activity meets the General Concurrence criteria set forth in the CMP and therefore, further
review of the proposed activity by the NYSDOS, and the NYSDOS concurrence with an
individual consistency certification for the proposed activity, are not required; or

3) NYSDOS review of the proposed activity and NYSDOS concurrence with the applicant's
consistency certification is necessary. If NYSDOS indicates review of the activity and a
consistency certification for it is necessary, the activity shall not be authorized by NWP or other
form of Corps authorization unless NYSDOS concurs with an applicant's consistency certification,
in accordance with 15 CFR Part 930, Subpart D, or unless NYSDOS indicates the activity meets
CMP General Concurrence criteria (see item 2 above).

NYSDOS concurrence with an applicant's consistency certification shall not be presumed unless NYSDOS
fails to concur with or object to an applicant's consistency certification within six (6) months of
commencement of NYSDOS review of an applicant's consistency certification and all necessary data and
information in accordance with 15 CFR Parts 930.62 or 930.63.

Notes:
»  Unless NYSDOS issues consistency concurrence or USACE has determined that NYSDOS
concurrence is presumed, NWPs are not valid within the Coastal Zone.
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» Limits of the coastal zone, including the CMP special management area designations of
Significant Coastal Fish and Wildlife Habitats (SCFWH), can be viewed at:
http://www.dos.ny.gov/communitieswaterfronts/atlas/index.html Local Waterfront Revitalization
Program information can be viewed at:
http://www.dos.ny.gov/communitieswaterfronts/WFRevitalization/LWRP _status.html

> All consistency concurrence determination requests must be submitted directly to NYSDOS.

» Details regarding NYSDOS submission requirements can be obtained at:
http://www.dos.ny.gov/communitieswaterfronts/consistency/federal. hitml

J. INFORMATION ON NATIONWIDE PERMIT VERIFICATION

Verification of the applicability of a Nationwide Permit is generally valid for two years from the
date of written verification unless the Nationwide Permit is modified, suspended or revoked, or the activity
complies with any subsequent permit modification. Absent any changes to the current Nationwide Permits,
reverification of the applicability of the project under the Nationwide Permit is not required if work is
completed prior to March 19, 2017.

It is the applicant’s responsibility to remain informed of changes to the Nationwide Permit
program. A public notice announcing any changes will be issued when they occur. Please note that if you
commence or are under contract to commence an activity in reliance of the permit prior to the date this
Nationwide permit is suspended or revoked, or is modified such that the activity no longer complies with
the terms and conditions, you have twelve months from the date of permit modification, expiration, or
revocation to complete the activity under the present terms and conditions of the permit, unless the permit
has been subject to the provisions of discretionary authority.

Possession of this permit does not obviate you of the need to contact all appropriate state and/or
local governmental officials to insure that the project complies with their requirements.
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K. AGENCY CONTACT INFORMATION

NYS Department of Environmental Conservation
www dec.ny.gov

NYS DEC REGION 1
Regional Permit Administrator
SUNY @ Stony Brook

50 Circle Road

Stony Brook, NY 11790-3409
(631) 444-0365

NYSDEC REGION 2

Regional Permit Administrator ~
1 Hunter's Point Plaza

47-40 21st Street

Long Island City, NY 11101-5407
(718) 482-4997

NYS DEC REGION 3
Regional Permit Administrator
21 South Putt Comers Road
New Paltz, NY 12561-1620
(845)256-3054

NYS DEC REGION 4
Regional Permit Administrator
1130 North Westcott Road
Schenectady, NY 12306-2014
(518) 357-2069

NYS DEC REGION 4 Sub-Office
Regional Permit Administrator
65561 State Hwy 10

Stamford, NY 12167-9503

(607) 652-7741

NYS DEC REGION 5
Regional Permit Administrator
PO Box 296

1115 Route 86

Ray Brook, NY 12977-0296
(518) 897-1234

NYS DEC REGION 5 Sub-Office
Regional Permit Administrator

PO Box 220

232 Golf Course Rd

Warrensburg, NY 12885-0220
(518) 623-1281

NYS DEC REGION 6
Regional Permit Administrator
317 Washington Street
Watertown, NY 13601-3787
(315) 785-2245

NYS DEC REGION 6 Sub-Office
Regional Permit Administrator

207 Genesee Street

Utica, NY 13501-2885

(315) 793-2555

NYS DEC REGION 7
Regional Permit Administrator
615 Erie Blvd West

Syracuse, NY 13204-2400
(315) 426-7438

NYS DEC REGION 7 Sub-Office
Regional Permit Administrator
1285 Fisher Avenue

Cortland, NY 13045-1090

(607) 753-3095

NYS DEC REGION 8
Regional Permit Administrator
6274 E. Avon - Lima Road
Avon, NY 14414-9519

(585) 226-2466

NYS DEC REGION 9
Regional Permit Administrator
270 Michigan Avenue
Buffalo, NY 14203-2915

(716) 851-7165

NYS DEC REGION 9 Sub-Office
Regional Permit Administrator

182 East Union Street

Allegany, NY 14706-1328

(716) 372-0645

US Army Corps of Engineers
www.usace.army.imil

For DEC Regions 1,2 and 3

US Army Corps of Engineers NY District
ATTN: Regulatory Branch

26 Federal Plaza, Room 1937

New York, NY 10278-0090
Email: CENAN.PublicNotice@usace.army.mil

For DEC Regions 1,2, Westchester County and Rockland County
(917) 790-8511

For the other counties of DEC Region 3 -

(917) 790-8411

For DEC Regions 4, 5

Department of the Army

ATTN: CENAN-OP-R

NY District, Corps of Engineers

1 Buffington Street

Building 10, 3uFloor

Watervliet, NY 12189-4000

(518) 266-6350 - Permits team
(518) 266-6360 - Compliance Team
Email: cenan rfo@usace.anny.mil

For DEC Regions 6,7, 8,9

US Army Corps of Engineers

Buffalo District

ATTN: Regulatory Branch

1776 Niagara Street

Buffalo, NY 14207-3199

(716) 8794330

Emeil: LRB.Regulatory@usace.acmy.mil
www Irb.usace.army.mil

NYS Department of State

Division of Coastal Resources
Consistency Review Unit

One Commerce Plaza

99 Washington Avenue, Suite 1010
Albany, NY 12231-00001

(518) 474-6000

www nyswaterfronts.com
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NYSDEC CSO PERMIT



New York State Department of Environmental Conservation

Division of Environmental Permits, Region 2 R )
47-40 21°" Street, Long Island City, NY 11101-5407 e
Phone: (718) 482-4997 $ FAX: (718) 482-4975

Website: www.dec.state.ny.us Joe Martens
Commissioner

March 5, 2014

Mr. Christopher Vitolano, PE, LEED AP

Langan Engineering, Environmental, Surveying and Landscape Architecture, DPC
21 Penn Plaza

360 West 31st Street

New York, NY 10001

Re:  NYSDEC Permit application #2-6101-00296/00016
Facility: GREENPOINT LANDING
ECL Article 25 - Tidal Wetlands
ECL Article 15 - Protection of Waters
6 NYCRR 608 - Water Quality Certification
NOTICE OF PERMIT ISSUANCE

Dear Mr. Vitolano:

Enclosed is your permit for the above referenced project, amended to name Greenpoint Landing
Developers, LLC, as the legally responsible party. The permit is effective beginning February 27,
2014 and expires on December 31, 2017.

Please read all permit conditions carefully. All permit documents must be available upon request by
Department staff and must be distributed to and understood by personnel responsible for the proper
operation of the project and compliance with the permit requirements. Any violation of these permit
conditions constitutes a violation of the Environmental Conservation Law.

Please note that this permit does not cover dewatering. If dewatering is part of this project, the
applicant is responsible for obtaining and adhering to all city and/or state dewatering permits

Any questions concerning this matter should be directed to Sandra Reyes-Guerra in the Division of
Environmental Permits at (718) 482-4969.

Very truly yours,

Ande Fogto Suarse—

Sandra Reyes-Guerra
Environmental Analyst 2

Cc: Mr. Al Bradshaw (via email)
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6101-00296

PERMIT

Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:

GREENPOINT LANDING DEVELOPERS, LLC GREENPOINT LANDING
535 MADISON AVENUE 171 WEST ST

NEW YORK, NY 10022 BROOKLYN, NY 11222

(212) 355-7570

Facility Location: in KINGS COUNTY Village: BROOKLYN

Facility Principal Reference Point: NYTM-E: 587.5 NYTM-N: 4509.6
Latitude: 40°43'57.7" Longitude: 73°57'49.6"

Project Location: 171 West Street

Authorized Activity: Relocation of a NYC DEP Combined Sewer Outfall (CS0).

Permit Authorizations

Tidal Wetlands - Under Article 25
Permit ID 2-6101-00296/00016

New Permit Effective Date: 2/27/2014 Expiration Date: 12/31/2017
Water Quality Certification - Under Section 401 - Clean Water Act
Permit ID 2-6101-00296/00017

New Permit Effective Date: 2/27/2014 Expiration Date: 12/31/2017
Excavation & Fill in Navigable Waters - Under Article 15, Title 5
Permit ID 2-6101-00296/00018

New Permit Effective Date: 2/27/2014 Expiration Date: 12/31/2017

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: JOHN F CRYAN, Regional Permit Administrator
Address: NYSDEC REGION 2 HEADQUARTERS

47-40 21ST ST

LONG ISLAND CITY, NY 11101 -5407

Authorized Signature: g —() . A A Gah Date§ 2/ 2" / 20( )

=

Page 1 of 7



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6101-00296

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

WATER QUALITY CERTIFICATION SPECIFIC CONDITION

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: TIDAL WETLANDS; WATER QUALITY CERTIFICATION;
EXCAVATION & FILL IN NAVIGABLE WATERS

1. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such approved plans were prepared by As cited in Natural Resources Special Condition No. 2..

2. Conformance with Plans - Addenda In addition to plans referenced in the Condition titled
"Conformance with Plans," the activities authorized by this permit must be in strict conformance with
the following approved plans and/or submissions made as part of the permit application:

A. NYC DEP Plans prepared by Langan titled “To Relocate Combined Sewer Overflow at Intersection
of Commercial and Franklin Streets Borough of Brooklyn” sheets 1,2,3,4,5 and 6, last revised January
28, 2014, and received by the NYSDEC on February 19, 2014.
B. Plans prepared by Langan titled “Greenpoint Landing CSO Relocation” and received by NYSDEC
on February 19, 2014, including:

1. Drawing GL-01, Location Plan, dated January 19, 2014

2. Drawing GL-02, Site Plan, dated January 19, 2014

3. Drawing GL-03, Proposed Plan, dated February 14, 2014

4. Drawing GL-04, Section and Detail, dated February 14, 2014.

3. Posting of NYSDEC Permit Sign The attached NYSDEC permit sign shall be posted, protected from the
weather, in a conspicuous outdoor location at the project site. This sign is to be posted for the duration of work
authorized by this permit.

4. Notice of Intent to Commence Work At least five (5) days prior to the start of work. Permittee
must complete and submit the attached “Notice of Intent to Commence Work” form to the NYSDEC
Bureau of Marine Resources, 47-40 21% Street, Long Island City, New York 11101.

5. Post Construction Photographs Post-construction photographs of the work area must be submitted
to the NYSDEC Bureau of Marine Resources, 47-40 21st Street, Long Island City, New York 11101
within 30 days of the completion of work.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6101-00296

6. Removal of Debris and Excess Material Any debris or excess material from construction of this
project will be completely removed from the adjacent area (upland) and removed to an approved upland
area for disposal. No debris is permitted in tidal wetlands or tidal wetlands adjacent area or protected
buffer areas.

7. Best Management Practices Best management practices will be employed to prevent the loss of
construction materials, debris, and sediment from entering the waterways. Such practices may include,
but are not limited to silt fencing, hay bales, and floating booms.

8. Fill Material All fill will consist of “clean” sand, gravel, or soil. The use of material such as asphalt, slag,
fly-ash, recycled concrete aggregate (RCA), broken concrete, or demolition debris is strictly prohibited.

9. Rip Rap Work The rip rap around the outfall shall not advanced seaward or increased in size by
this permit. Any rip rap parts which are removed by this work shall be replaced with clean stones. Any
incidental rip rap work shall be completed within 30 days of completion of the outfall.

10. Coffer Dam If a coffer dam is used for this project, it shall be removed completely within 30 days
of the final installation of the outfall.

11. Dewatering Permit Please note that this permit does not cover dewatering. If dewatering is part
of this project, the applicant is responsible for obtaining and adhering to all city and/or state dewatering
permits.

12. No Interference With Navigation There shall be no unreasonable interference with navigation by
the work herein authorized.

13. State Not Liable for Damage The State of New York shall in no case be liable for any damage or
injury to the structure or work herein authorized which may be caused by or result from future operations
undertaken by the State for the conservation or improvement of navigation, or for other purposes, and no
claim or right to compensation shall accrue from any such damage.

14. State May Order Removal or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free navi gation
of said waters or flood flows or endanger the health, safety or welfare of the people of the State, or cause
loss or destruction of the natural resources of the State, the owner may be ordered by the Department to
remove or alter the structural work, obstructions, or hazards caused thereby without expense to the State,
and if, upon the expiration or revocation of this permit, the structure, fill, excavation, or other
modification of the watercourse hereby authorized shall not be completed, the owners, shall, without
expense to the State, and to such extent and in such time and manner as the Department of
Environmental Conservation may require, remove all or any portion of the uncompleted structure or fill
and restore to its former condition the navigable and flood capacity of the watercourse. No claim shall
be made against the State of New York on account of any such removal or alteration.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC 1D 2-6101-00296

15. State May Require Site Restoration If upon the expiration or revocation of this permit, the
project hereby authorized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Department of Environmental Conservation may
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its
former condition. No claim shall be made against the State of New York on account of any such
removal or alteration.

16. Precautions Against Contamination of Waters All necessary precautions shall be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials
associated with the project.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6101-00296

F WATER QUALITY CERTIFICATION SPECIFIC CONDITIONS

1. Water Quality Certification The NYS Department of Environmental Conservation hereby certifies
that the subject project will not contravene effluent limitations or other limitations or standards under
Sections 301, 302, 303, 306 and 307 of the Clean Water Act of 1977 (PL 95-217) provided that all of the
conditions listed herein are met.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records, is
subject to inspection at reasonable hours and intervals by an authorized representative of the Department
of Environmental Conservation (the Department) to determine whether the permittee is complying with
this permit and the ECL. Such representative may order the work suspended pursuant to ECL 71- 0301
and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator

NYSDEC REGION 2 HEADQUARTERS
47-40 21ST ST

LONG ISLAND CITY,NY11101 -5407

4. Submission of Renewal Application The permittee must submit a renewal application at least 30

days before permit expiration for the following permit authorizations: Tidal Wetlands, Water Quality
Certification, Excavation & Fill in Navigable Waters.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

[

Facility DEC ID 2-6101-00296

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a.

b.

materially false or inaccurate statements in the permit application or supporting papers;
failure by the permittee to comply with any terms or conditions of the permit;
exceeding the scope of the project as described in the permit application;

newly discovered material information or a material change in environmental conditions, relevant
technology or applicable law or regulations since the issuance of the existing permit;

noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 2-6101-00296

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.
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ATTACHMENT C

SEWER REPLACEMENT PLANS AND PROFILES



Sast Ryver

PROJECT SITE

33333333

wert St

AREA MAP

N.T.S.

GENERAL NOTES:

1. EXISTING CONDITIONS INFORMATION OBTAINED FROM PLAN CREATED BY BARTLETT,
LUDLAM, AND DILL ASSOCIATES, TITLED "SURVEY OF PROPERTY IN THE BOROUGH OF
BROOKLYN, COUNTY OF KINGS, CITY AND STATE OF NEW YORK", AND DATED 4 MARCH

2013.

2. ELEVATIONS SHOWN HEREON, WITH THE EXCEPTION OF THOSE SHOWN IN BRACKETS [ ],
REFER TO THE BOROUGH OF BROOKLYN HIGHWAY DATUM (BBHD) WHICH IS 2.56 FT
ABOVE MEAN SEA LEVEL AS ESTABLISHED BY THE US COAST AND GEODETIC SURVEY AT
SANDY HOOK, NJ (NVGD). ELEVATIONS SHOWN IN BRACKETS [ ] ARE IN REFERENCE TO
BROOKLYN BOROUGH SEWER DATUM (BBSD), WHICH IS 1.72 FT ABOVE MEAN SEA LEVEL
AS ESTABLISHED BY THE US COAST AND GEODETIC SURVEY AT SANDY HOOK, NJ.

BBHD = NVGD - 2.56 FEET
[BBSD] = NVGD - 1.72 FEET
BBHD = [BBSD] - 0.84 FEET

3. LOCATIONS OF EXISTING UTILITIES SHALL BE CONSIDERED APPROXIMATE.
CONTRACTOR SHALL FIELD VERIFY EXISTING UTILITIES PRIOR TO CONSTRUCTION.
CONTRACTOR SHALL IMMEDIATELY NOTIFY THE OWNER AND CIVIL ENGINEER OF ANY
DISCREPANCIES.
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DIP
RIM=
MH
CB
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F.M.
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BC9.00
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(BC9.00)
—S —

®

-RETIRED-

DIAMETER

INVERT ELEVATION

DUCTILE IRON PIPE

MANHOLE / CATCH BASIN RIM ELEVATION

MANHOLE

CATCH BASIN

STATION

EXISTING

EXISTING MANHOLE

PROPOSED MANHOLE

FINAL MAP DIMENSION ,

TAX MAP DIMENSION N
NOT TO SCALE s
EXISTING TOP OF CURB ELEVATION N

EXISTING BOTTOM OF CURB ELEVATION s ~

EXISTING SPOT ELEVATION

LEGAL GRADE EXISTING 15-INCH
PROPOSED TOP OF CURB ELEVATION COMBINED SEWER
PROPOSED BOTTOM OF CURB ELEVATION -

PROPOSED TOP OF CURB ELEVATION TO MATCH EXISTING
PROPOSED BOTTOM OF CURB ELEVATION TO MATCH EXISTING
EXISTING COMBINED SEWER (SIZE AS NOTED)

EXISTING WATER MAIN (SIZE AS NOTED)

EXISTING GAS MAIN (SIZE AS NOTED)

EXISTING ELECTRIC/TELECOM CONDUIT

EXISTING COMBINED SEWER MANHOLE

EXISTING ELECTRIC/TELECOM MANHOLE »
EXISTING WATER MANHOLE N

EXISTING CATCH BASIN s ~
EXISTING STREET LAMP ~

EXISTING FIRE HYDRANT N

PROPOSED MANHOLE

PROPOSED SEWER

PROPOSED DEP TYPE-1 CATCH BASIN
CONCEPTUAL ONSITE STORM DRAIN
CONCEPTUAL ONSITE YARD DRAIN
CONCEPTUAL ONSITE GAS MAIN
CONCEPTUAL ONSITE WATER MAIN EXISTING 18-INCH
CONCEPTUAL ONSITE UNDERGROUND WATER MAIN VAULT COMBINED SEWER
CONCEPTUAL ONSITE ELECTRIC CONDUIT
CONCEPTUAL ONSITE ELECTRIC MANHOLE
CONCEPTUAL ONSITE VALVE

SEWER FLOW DIRECTION

SURFACE FLOW DIRECTION

ABANDONED UTILITY LINE

PROPOSED FIRST FLOOR EXTERIOR BUILDING WALL
PROPERTY LINE

STREET STATUS

AS PER THE BOROUGH PRESIDENT'S LETTER DATED 20 MAY 2013:

COMMERCIAL STREET, BETWEEN DUPONT/WEST STREET AND
FRANKLIN STREET, IS SHOWN ON THE CITY MAP AT AWIDTH OF 70
FEET, AND IT IS IN CITY OWNERSHIP FOR STREET PURPOSES (TITLE
FINAL DECREED ON MARCH 28, 1931). THE INTERSECTION WITH
FRANKLIN STREET IS DEDICATED FOR STREET PURPOSES BY AN OPNION
OF THE CORPORATION COUNSEL (CCO) ISSUED ON JULY 24, 1956.

CITY OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Environmental
Protection

BUREAU OF WATER AND SEWER OPERATIONS

ENGINEERING

DIVISION OF REVIEW AND CONSTRUCTION COMPLIANCE
RSK - 003/13

PLAN AND PROFILE

TO RELOCATE COMBINED SEWER OVERFLOW AT INTERSECTION
OF COMMERCIAL AND FRANKLIN STREETS
BOROUGH OF BROOKLYN
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! SEE SHEET 4

NIV SVO .cT

N4

MOT1d

:\ PROPOSED MANHOLE 1, .

\ SEE SHEET 4 Q
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\— PROPOSED MANHOLE 3,
SEE SHEET 4 3

EXISTING COMBINED SEWER OVERFLOW
TO BE ABANDONED, SEE SHEET 3

BILL OF MATERIALS

RSK-003/13

QUANTITY UNITS ITEM
SEWER CONSTRUCTION
100 LE 24-iqch precast class'lll RCP strom sewer including excavation, sheeting, bracing, dewatering,
erosion control, backfill, stone ballast, etc.
400 LE 24-iqch precast class'IV RCP strom sewer including excavation, sheeting, bracing, dewatering,
erosion control, backfill, stone ballast, etc.
3 ea DEP Standard Precast Manhole and installation
1 ea DEP Standard Type-1 Catch Basin and installation
1 item Headwall, outfall, rip-rap, bulkhead penetration
130 CY Concrete cradle and reinforcement
7200 VF Timber piles
1100 LF Temporary barricades and fencing
500 LF TV inspection and video tape recording, 24-inch sewer
988 LF Saw-cut and remove existing sidewalk
145 SY Sidewalk restoration
MISCELLANEOUS
1 EA Signage
6 WEEKS |Night Watchman
DOCUMENTATION:

1. SURVEY PREPARED BY BARTLETT, LUDLAM, AND DILL ASSOCIATES, TITLED "SURVEY OF PROPERTY IN THE
BOROUGH OF BROOKLYN, COUNTY OF KINGS CITY AND STATE OF NEW YORK", AND DATED 4 MARCH 2013.

N

COPY OF TAX MAP OBTAINED FROM NEW YORK CITY DEPARTMENT OF FINANCE.

3. COPY OF FINAL MAP NO. 1 OBTAINED FROM THE OFFICE THE BROOKLYN BOROUGH PRESIDENT
TOPOGRAPHICAL BUREAU, DATED 10/10/89.

4. COPY OF NYCDEP AS-BUILT RECORD DRAWINGS TITLED "REPAIRING SEWER IN PINK ST. FROM FRANKLIN ST.
TO NEWTOWN CREEK", DATED MARCH 29TH, 1911 AND TITLED "CONTRACT NO. 2A KENT AVENUE
INTERCEPTING SEWER, REGULATOR B-16 CLAY ST. AND COMMERCIAL ST., PLANS AND SECTIONS", DATED MAY

5TH, 1961.

5. COPY OF NYCDEP DRAINAGE PLANS TITLED "CHANGE OF DRAINAGE PLAN MAPS 'O" AND 'Q", DATED SEPT.
23RD, 1919 AND TITLED "CHANGE OF DRAINAGE PLAN MAP", DATED JULY 30TH, 1952.

6. COPY OF BORING LOGS AND LOCATION PLAN CREATED BY LANGAN ENGINEERING, ENVIRONMENTAL,
SURVEYING, AND LANDSCAPE ARCHITECTURE, D.P.C., TITLED "COMMERCIAL STREET AND FRANKLIN STREETS
COMBINED SEWER GEOTECHNICAL STUDY", AND DATED 10 MAY 2013.

© N

o

EXISTING 12-INCH / --
COMBINED SEWER

PERMIT DRAWING ONLY
NOT FOR CONSTRUCTION

CONNECTION CHARGE: FILING ENGINEER/ARCHITECT :
OWNER: __ GREENPOINT LANDING ASSOCIATES, LLC [ NAME: _CHRISTOPHER VITOLANO, P.E.
CONTACT: MARIAN KLEIN FELDT ADDRESS: LANGAN ENGINEERING & ENV. SERVICES
ADDRESS: 535 MADISON AVENUE, 35TH FLOOR 21 PENN PLAZA, 360 WEST 31st ST., 8th FL.
NEW YORK, NY 10022 NEW YORK, NY 10001
FINAL MAP NO.: 1 TELEPHONE NO.: 212-479-5400
DRAINAGE PLAN NO.: MAP "O" AND "Q"
STREET TITLE: SEE ABOVE OWNER'S TELEPHONE NO.: 212-355-7570

LANGAN

21 Penn Plaza, 360 West 31st Street, 8th Floor, New York, NY 10001
T: 212.479.5400 F:212.479.5444 www.langan.com

NEW JERSEY NEW YORK VIRGINIA  CALIFORNIA
PENNSYLVANIA  CONNECTICUT = FLORIDA

ABUDHABI  ATHENS  DOHA
DUBAI  ISTANBUL

Langan Engineering, Environmental, Surveying and Landscape Architecture, D.P.C.
Langan Engineering and Environmental Services, Inc.
Langan International LLC
Collectively known as Langan

03/14 /14 COMMENTS FROM DEP 4
01,/28/14 COMMENTS FROM DEP 3
09/30/13 COMMENTS FROM DEP 2
07/26/13 COMMENTS FROM DEP 1
05/15/13 INITIAL SUBMISSION TO DEP 0

DATE REVISION NO.

30

OVERALL PLAN

SCALE: 1" =30

0 15

SCALE IN FEET

30

THE COMBINED SEWER OVERFLOW OWNER HAS SUBMITTED TO THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION ALL THE REQUIRED LEGAL DOCUMENTS/AFFIDAVITS
PERTAINING TO THE FINAL APPROVAL OF THIS COMBINED SEWER OVERFLOW PROJECT
AND ATTESTS TO THE ACCURACY/VALIDITY OF THE DOCUMENTS AS LISTED.

THE COMBINED SEWER OVERFLOW OWNER'S SIGNATURE

|, CHRISTOPHER VITOLANO, A DULY LICENSED PROFESSIONAL ENGINEER, (NUMBER
081589-1) IN THE STATE OF NEW YORK, DO HEREBY CERTIFY THAT THE SURVEY, FIELD
AND OFFICE WORK REQUIRED IN AND SHOWN ON THIS PLAN WAS DONE BY ME OR
UNDER MY DIRECT SUPERVISION AND NO PART OF SAID WORK WAS DONE BY ANY
EMPLOYEE OF THE CITY OF NEW YORK.

CHRISTOPHER VITOLANO, PE
NYS LIC. No. 081589-1

(v 1

COPY OF ENGINEER'S ESTIMATE, DATED 16 SEPTEMBER 20183.

COPY OF TITLE POLICY, TITLED "FIDELITY NATIONAL TITLE INSURANCE COMPANY", AND DATED OCTOBER 2005.
COPY OF DOT SCARA APPROVAL FOR SEWER INSTALLATION SIDEWALK REPAIR FOR 37 COMMERCIAL STREET.
COPY OF DECLARATION OF EASEMENT RECORDED WITH COUNTY CLERKS' OFFICE.

LIST OF DRAWINGS

SHEET
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1 COVER SHEET

2 NOTES

3 EXISTING CSO PLAN AND PROFILE

4 PROPOSED CSO PLAN AND PROFILE

5 CSO, DETAIL PLANS AND SECTIONS

6 OUTFALL, DETAIL PLANS AND SECTIONS

7 CONCEPTUAL ONSITE UTILITY PLAN

LANDSCAPE FEATURES AND

8
WATERFRONT AMENITIES
CONSTRUCTION INSPECTION FEE:
493 FEET AT $7.00 PER FOOT = $3,451
APPROVED FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
PE
CHIEF, DRAINAGE REVIEW SECTION DATE
PE
CHIEF, PLAN REVIEW SECTION DATE
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PE
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COMMISSIONER'S SIGNATURE IS AFFIXED HERON.
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STANDARD NOTES
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10.
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29.

30.

31.

ALL SEWER WORK SHOWN ON THIS PLAN SHALL BE IN CONFORMANCE WITH THE LATEST STANDARDS AND SPECIFICATIONS OF THE NEW YORK
CITY DEPARTMENT OF ENVIRONMENTAL PROTECTION ("DEPARTMENT").

NO DEVIATION FROM AN APPROVED PLAN IS ALLOWED DURING CONSTRUCTION WITHOUT PRIOR WRITTEN APPROVAL OF THE DEPARTMENT.

THE DEPARTMENT RESERVES THE RIGHT TO REQUIRE ANY CHANGE AND / OR ADDITIONAL WORK NECESSITATED BY A CHANGE AS MAY BE
DIRECTED BY THE NEW YORK CITY DEPARTMENT OF TRANSPORTATION (NYCDOT).

NO FINAL INSPECTION, MEASUREMENTS OR ACCEPTANCE WILL BE MADE UNTIL FINISHED GRADE ABOVE SEWER CONFORMS WITH THAT SHOWN
ON THE APPROVED PLANS.

ALL SEWER CUT SHEETS MUST BE FILED WITH THE DEPARTMENT.

SUBSURFACE INFORMATION SHOWN HEREON IS AS FURNISHED BY VARIOUS UTILITY COMPANIES AND OTHER CITY DEPARTMENTS. THE EXACT
LOCATION OF EXISTING SEWERS ARE UNKNOWN, BUT IS PLOTTED FROM THE BEST AVAILABLE INFORMATION. HOWEVER, ACCURACY OF THIS
INFORMATION IS NOT GUARANTEED BY THE FILING PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT. THE CONTRACTOR SHALL DETERMINE
THE EXACT LOCATION IN THE FIELD PRIOR TO CONSTRUCTION.

SITE CONNECTION SPURS ON ESVP SHALL BE INSTALLED FOR EVERY TAX LOT WITH A MAXIMUM OF 40 FEET ON BOTH SIDES OF PIPE FOR
UNDEVELOPED PROPERTIES AS NOTED ON THE PLAN OR AS DIRECTED BY THE PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT. FOR
BUILT-UP PROPERTIES, SPURS SHALL BE PROVIDED FOR EVERY HOUSE. SPURS FOR CONNECTIONS ON DUCTILE IRON PIPES MAY BE MADE BY
APPROVED FITTINGS OR BY DRILLING.

ALL CASTING AND HARDWARE REMOVED FROM THE EXISTING MANHOLES AND CATCH BASINS WHENEVER FOUND TO BE IN GOOD CONDITION,
UPON EXAMINATION BY THE PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT SHALL REMAIN THE PROPERTY OF THE CITY AND SHALL BE
DELIVERED BY THE CONTRACTOR TO A DESIGNATED CITY OWNED YARD.

CONTRACTOR SHALL PROVIDE TEMPORARY MEANS (PIPES, PUMPS, ETC.) TO DRAIN ANY STORM WATER WHICH MAY DEVELOP WITHIN THE
PROJECT LIMITS FOR THE DURATION OF CONSTRUCTION.

ALL EXISTING SEWERS AND HOUSE CONNECTIONS SHALL BE CONTINUOUSLY MAINTAINED DURING CONSTRUCTION OF PRIVATE SEWERS OR
PRIVATE DRAINS OR ASSOCIATED WATER MAIN WORK. [F ANY SEWER OR SITE CONNECTION IS TO BE DISCONNECTED FOR CONSTRUCTION
PURPOSES, FLOW SHALL BE MAINTAINED BY FLUMING OR OTHER SUITABLE MEANS AS APPROVED BY THE PROFESSIONAL ENGINEER OR
REGISTERED ARCHITECT AND IN SUCH A MANNER THAT NO BACK-UPS OCCUR. EXISTING SEWERS, SITE CONNECTIONS OR OTHER SEWER
APPURTENANCES WHICH ARE TO REMAIN, AND WHICH MIGHT BE DISTURBED FOR CONSTRUCTION PURPOSES, SHALL BE RESTORED TO THEIR
PRESENT CONDITION AFTER COMPLETION OF WORK.

CONSTRUCTION PERMITS AND CERTIFICATE OF INSPECTION FOR PROPOSED CATCH BASINS AND/OR SEEPAGE BASINS SYSTEM AS SHOWN ON THE
APPROVED BUILDERS PAVEMENT PLAN SHALL BE ISSUED BY THE DEPARTMENT.

WHEN CONCRETE CRADLE IS TO BE CONSTRUCTED, PIPE MUST BE SUPPORTED BY SOLID CONCRETE BLOCKS THAT SHALL FORM AN INTEGRAL
PART OF THE CONCRETE CRADLE.

CONCRETE CLASS 40 FOR THE CONCRETE CRADLE MUST BE MIXED AND PLACED IN ONE POUR.

FORMS TO FULL HEIGHT MUST BE USED FOR CONCRETE CRADLE.

IN NO CASE WILL MIXED CONCRETE BE PERMITTED INTO THE SEWER TRENCH WITHOUT THE BLOCKS AND FORMS BEING IN PLACE.

PLACE PROTECTIVE BROKEN STONE COLLAR 3-FT WIDE AND 6-INCH DEEP AROUND MANHOLES IN UNPAVED STREETS.

IN PAVED STREETS, A TEMPORARY 4-INCH ASPHALT CONCRETE PAVEMENT IS TO BE INSTALLED IMMEDIATELY AFTER BACKFILLING.

ELEVATIONS SHOWN HEREON, EXCEPT FOR THOSE SHOWN IN BRACKETS [ ], REFER TO THE BOROUGH OF BROOKLYN HIGHWAY DATUM WHICH IS
2.56 FT ABOVE MEAN SEA LEVEL AS ESTABLISHED BY THE US COAST AND GEODETIC SURVEY AT SANDY HOOK, NJ. ELEVATIONS SHOWN IN
BRACKETS [ ] REFER TO BOROUGH OF BROOKLYN SEWER DATUM WHICH IS 1.72 FT ABOVE MEAN SEA LEVEL AS ESTABLISHED BY THE US COAST
AND GEODETIC SURVEY AT SANDY HOOK, NJ.

WATER MAIN NOTES:

WITH RESPECT TO WATER MAIN INSTALLATIONS, THIS DEPARTMENT'S BUREAU OF WATER AND SEWER OPERATIONS REQUIREMENTS, REGARDING
CLEARANCES TO BE MAINTAINED DURING THE COURSE OF THIS WORK ARE AS FOLLOWS:

(1) FOR WATER MAINS INSTALLED PARALLEL TO SEWERS: WHERE THE DEPTH TO THE BOTTOM OF THE SEWER CRADLE IS LESS THAN 10 FEET, THE
CLEARANCE BETWEEN THE OUTSIDE OF THE WATER MAIN AND THE CENTERLINE OF THE SEWER SHOULD BE NOT LESS THAN 6.0 FEET PLUS ONE
HALF THE SEWER DIAMETER.

(1) FOR WATER MAINS CROSSING OVER SEWERS: WHEREVER THE CLEARANCE BETWEEN THE TOP OF AN EXISTING SEWER AND THE BOTTOM OF
THE PROPOSED WATER MAIN, AT THEIR CROSSING, IS 1.0 FOOT OR LESS, THE WATER MAIN IS TO BE SUPPORTED BY A TRUSS AND FILLED
UNDERNEATH WITH LAYERS OF COMPRESSIBLE MATERIAL TO AVOID EXCESSIVE BEARING PRESSURE ON THE SEWER PIPE. IN NO CASE, HOWEVER,
SHOULD THIS CLEARANCE BE LESS THAN 6 INCHES.

(1 A MINIMUM HORIZONTAL CLEARANCE BETWEEN THE OUTER EDGE OF THE SHEETING FOR THE PROPOSED SEWER/DRAIN PIPE AND THE OUTER
EDGE OF THE EXISTING WATER MAIN SHOULD BE 4-FT.

(IV) IN CASES WHERE NEW SEWERS/DRAINS CROSS UNDER EXISTING CAST IRON WATER MAINS, THE WATER MAIN SHALL BE REPLACED WITH NEW
DUCTILE IRON PIPE WITH RESTRAINED JOINTS OR STEEL PIPE. THE LENGTH OF EXISTING WATER MAIN TO BE REPLACED SHALL BE THAT INCLUDED
BETWEEN POINTS LOCATED FIVE (5) FEET BEYOND THE INFLUENCE LINES ON EITHER SIDE OF THE SEWER EXCAVATION TRENCH LIMITS. THE
INFLUENCE LINES SHALL BE CONSIDERED TO BE THE INTERSECTION OF THE WATER MAIN WITH DIAGONAL LINES DRAWN AT FOURTY FIVE (45)
DEGREE ANGLES FROM VERTICAL, STARTING AT THE BOTTOM OF THE EXCAVATION AND AT THE OUTSIDE SHEETING LINE. SHEETING LINE TO BE
DETERMINED FROM THE STRUCTURAL DRAWINGS AND OTHER PERTAINING INFORMATION.

ALL NEW CATCH BASIN CONNECTIONS TO EXISTING SEWERS SHALL BE MADE AT MANHOLES, WITH 12-INCH DIA. DUCTILE IRON PIPE, CLASS 56,
WITH "PUSH-ON" JOINTS LAID ON 9-INCHES OF BROKEN STONE FOR THE ENTIRE WIDTH OF THE TRENCH AND UP TO THE PIPE'S HORIZONTAL
CENTER LINE ON ITS SIDES. THE BROKEN STONE SHALL BE HARD, UNWEATHERED STONE UNIFORMLY GRADED FROM 1/4-INCH TO 3/4-INCH IN
SIEVE SIZE. IT SHALL CONFORM TO COMMERCIAL 1/4-INCH TO 3/4-INCH STONE. ALL NEW CATCH BASINS SHALL HAVE A HOOD ON THE
OUTLETTING PIPE.

ALL EXISTING SEWER MANHOLES TO BE RETAINED WITHIN THE CONTRACT LIMITS SHOULD BE ADJUSTED AS NECESSARY, SO THAT THEY WILL BE
FLUSH WITH THE FINISHED GRADES AFTER COMPLETION OF THE WORK. ANY OF THESE MANHOLES WHICH HAVE DAMAGED, WORN OR
NONSTANDARD FRAMES AND COVERS SHALL BE PROVIDED WITH NEW 27-INCH CASTINGS IN ACCORDANCE WITH THE LATEST STANDARDS OF
NYCDEP. IN ADDITION, ANY NECESSARY MODIFICATIONS OF THE MANHOLE MASONRY TO MATCH WITH THE NEW 27-INCH CASTINGS, SHALL ALSO
BE DONE FOR THE EXISTING MANHOLES TO WHICH THE PROPOSED SEWERS / DRAINS ARE TO BE CONNECTED. ANY DAMAGE TO THE MANHOLE
CAUSED BY THIS WORK SHALL BE REPAIRED OR REPLACED BY THE CONTRACTOR, AS DIRECTED BY THE ENGINEER.

CARE SHALL BE TAKEN NOT TO DAMAGE EXISTING SEWERS DURING CONSTRUCTION. ANY DAMAGE CAUSED BY THE CONTRACTOR'S OPERATION
SHALL BE REPAIRED BY THE CONTRACTOR AS DIRECTED BY THE ENGINEER.

WHERE THE HEIGHT OF AN EXISTING MANHOLE PERMITS MORE THAN ONE BASIN CONNECTION TO BE MADE ON THE SAME WALL, SPECIAL
PRECAUTION SHALL BE TAKEN TO PROTECT THE STRUCTURAL INTEGRITY OF THE MANHOLE. THE MINIMUM CLEARANCE BETWEEN THE OUTSIDE
WALLS OF ANY TWO BASIN CONNECTIONS OR BETWEEN A BASIN CONNECTION AND A SEWER VERTICALLY OR HORIZONTALLY, SHALL BE 12
INCHES.

ALL ABANDONED BASINS, INLETS AND DRAINAGE STRUCTURES AS SHOWN ON THE CONTRACT PLANS ARE TO BE BULKHEADED AND CUT DOWN
TO FOUR (4) FEET BELOW THE STREET SURFACE AND FILLED WITH COMPACTED CLEAN SAND. BASIN CONNECTIONS NOT REQUIRED SHALL BE
PLUGGED AT BOTH ENDS.

ALL EXISTING SEWERS, 24-INCH OR LARGER IN THEIR LEAST DIMENSION, WHICH ARE TO BE ABANDONED, SHALL BE HYDRAULICALLY SAND
FILLED.

CATCH BASINS SHALL NOT, UNDER ANY CIRCUMSTANCES, BE CONNECTED TO A SANITARY SEWER.

CATCH BASINS SHALL NOT BE LOCATED WITHIN PEDESTRIAN CROSSWALK LIMITS. CATCH BASINS NEAR BUS STOP PADS SHALL BE LOCATED
EITHER ENTIRELY WITHIN OR OUTSIDE OF BUS STOP PADS.

THE TOTAL DROP BETWEEN THE BASIN AND THE BASIN / MANHOLE SHALL NOT BE LESS THAN 6 INCHES.

ALL PROPOSED SEWERS / DRAINS WITH A GROUND COVER OF FOUR (4) FEET OR LESS AND ALL PROPOSED CATCH BASIN CONNECTIONS WITH A
GROUND COVER OF THREE (3) FEET OR LESS SHALL BE ENCASED IN CONCRETE IN ACCORDANCE WITH THE NEW YORK CITY DEPARTMENT OF
ENVIRONMENTAL PROTECTION SEWER DESIGN STANDARDS. UNDER NO CIRCUMSTANCES THE GROUND COVER ON THE PROPOSED
SEWERS/DRAINS AND CATCH BASIN CONNECTIONS BE LESS THAN TWO (2) FEET. A MINIMUM GROUND COVER OF 18-INCHES WILL BE PERMITTED
ON PROPOSED CATCH BASIN CONNECTIONS, PROVIDED THAT A SPECIAL SHALLOW CATCH BASIN WILL BE INSTALLED.

ALL EXISTING CATCH BASINS IN THE PROJECT AREA SHALL BE MAINTAINED OPERABLE AT ALL TIMES. THE CONTRACTOR SHALL TAKE THE
NECESSARY PRECATIONS TO AVOID FILLING THE CATCH BASINS WITH DEBRIS WITHIN THE CONTRACT LIMITS DURING THE CONTRACT
OPERATIONS. IF AS A RESULT OF CONSTRUCTION, A FLOODING CONDITION OCCURS OR IN THE EVENT THE CONTRACTOR'S OPERATIONS DAMAGE
OR BLOCK THE DRAINAGE SYSTEM, THE CONTRACTOR SHALL AT HIS / HER OWN EXPENSE IMMEDIATELY REPAIR OR RESTORE THE DRAINAGE
SYSTEM AS DIRECTED BY THE ENGINEER.

ALL PROPOSED DUCTILE IRON PIPE SEWERS WITHIN THIS R.S. PLAN, MUST BE SO IDENTIFIED BY USE OF COLORED PLASTIC TAPE, SPIRALLY
AROUND THE DUCTILE IRON SEWER PIPE. THIS WILL AVOID ANY DIFFICULTIES IN FUTURE IDENTIFICATION.

10.

11.

12.

13.

14.

15.

SPECIFIC NOTES

CONTRACTOR'S NOTE:

() THE CONTRACTOR AT THE TIME OF TAKING OUT THE PERMIT FOR THE CONSTRUCTION OF THIS PRIVATE SEWER OR PRIVATE DRAIN SHALL
FURNISH TO THE BOROUGH OF BROOKLYN LOCAL RECORDS OFFICE OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AT 250 LIVINGSTON
STREET, BROOKLYN, NEW YORK 11201 A COPY OF AN AGREEMENT BETWEEN THE OWNER AND THE CONTRACTOR AND A LIST OF CONTRACT
PRICES FOR THE ITEMS IN THE BILL OF MATERIALS ON THE APPROVED PRIVATE SEWER OR PRIVATE DRAIN PLAN.

(I) THE CONTRACTOR'S ATTENTION IS CALLED TO THE FACT THAT CERTAIN REVISIONS HAVE BEEN MADE IN THE SEWER DESIGN STANDARDS. THE
CONTRACTOR SHALL OBTAIN FROM THE DEPARTMENT LOCATED AT 59-17 JUNCTION BOULEVARD, FLUSHING, NY 11373-5108, A COPY OF THE
LATEST SEWER DESIGN STANDARDS. THE CONTRACTOR IS ALSO ADVISED THAT THE LATEST DEPARTMENT SPECIFICATIONS AND STANDARDS
BOOK IS AVAILABLE FROM THE CONTRACT DIVISION MANAGEMENT, LOCATED AT 59-17 JUNCTION BOULEVARD, FLUSHING, NY 11373-5108.

PERFORMANCE BOND:

THE OWNER SHALL FILE WITH THE BOROUGH OF BROOKLYN LOCAL RECORDS OFFICE OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AT
250 LIVINGSTON STREET, BROOKLYN, NEW YORK 11201 A PERFORMANCE BOND IN THE AMOUNT OF $1,567,106 TO SECURE THE FAITHFUL
PERFORMANCE OF THIS CONTRACT. BEFORE SUBMITTING ANY FIELD CHANGES FOR THIS PROJECT, A LETTER FROM THE BONDING COMPANY
INDICATING THAT THEY HAVE NO OBJECTIONS TO THIS FIELD CHANGE SHALL BE PRESENTED TO THE DEPARTMENT. THE PRIVATE SEWER OR
PRIVATE DRAIN CONTRACTOR MAY, UPON WRITTEN REQUEST TO THE DEPARTMENT, SUBMIT THE PERFORMANCE BOND IN LIEU OF THE OWNER.
[NOTE: THE AMOUNT OF PERFORMANCE BOND WILL BE AMOUNT OF THE ENGINEER'S COST ESTIMATE ]

MAINTENANCE BOND:

BEFORE A PERMIT IS ISSUED FOR THE WORK AS SHOWN ON THE PLAN, A MAINTENANCE BOND COVERING A TWO (2) YEAR PERIOD FROM THE
DATE OF COMPLETION AND FINAL ACCEPTANCE OF THE WORK PERFORMED IN THE AMOUNT OF $156,711 SHALL BE FILED BY THE OWNER. THE
PRIVATE SEWER OR PRIVATE DRAIN CONTRACTOR MAY, UPON WRITTEN REQUEST TO THE DEPARTMENT, SUBMIT THE MAINTENANCE BOND IN
LIEU OF THE OWNER. [NOTE: THE AMOUNT OF MAINTENANCE BOND SHALL BE 10% OF PERFORMANCE BOND AMOUNT.]

INSURANCE NOTE:

THE OWNER OR CONTRACTOR, PRIOR TO THE START OF CONSTRUCTION, SHALL OBTAIN AN INSURANCE POLICY INSURING THE CITY OF NEW
YORK AGAINST LIABILITY FOR INJURY TO PROPERTY OR PERSONS, INCLUDING DEATH. SUCH POLICY SHALL REMAIN IN EFFECT UNTIL THE
COMPLETION OF THE PROJECT WITH A MINIMUM PERIOD OF THREE (3) YEARS.

TRAFFIC NOTE:

THE CONTRACTOR SHALL NOTIFY THE OFFICE OF ENGINEERING CONTROL, MAYOR'S TRAFFIC CONSTRUCTION COORDINATING COMMITTEE
(MTCCC), 51 CHAMBERS STREET, NEW YORK, NY 10017, (10 DAYS PRIOR TO THE ISSUANCE OF A CONSTRUCTION PERMIT).

PAVEMENT RESTORATION NOTE:

TO FOLLOW SPECIFIC PAVEMENT RESTORATION PROVISIONS AS STIPULATED BY THE NEW YORK CITY DEPARTMENT OF TRANSPORTATION
(NYCDOT). REFER TO NYCDOT LETTER DATED 06-23-09 [NOTE; THE CONTRACTOR SHALL RESTORE THE PAVEMENT IN ACCORDANCE WITH THE
NYCDOT STIPULATION.]

UTILITY NOTE:

() ALL UTILITY COMPANIES MUST BE NOTIFIED AT LEAST 72 HOURS PRIOR TO COMMENCEMENT OF CONSTRUCTION TO COMPLY WITH RULE 53
OF INDUSTRIAL CODE OF THE STATE OF NEW YORK, DEPARTMENT OF LABOR FOR "CONSTRUCTION, EXCAVATION AND DEMOLITION OPERATIONS
AT OR NEAR UNDERGROUND FACILITIES". (CITED AS 12 NYCRR53).

(1) FOR PRIVATE DEVELOPMENTS, THE SUPPORT, RELOCATION, RECONSTRUCTION OR REHABILITATION OF EXISTING UTILITIES DUE TO THE
CONSTRUCTION OF THIS CONTRACT IS TO BE DONE AT THE EXPENSE OF THE OWNER OF THE PROPOSED PRIVATE SEWER OR PRIVATE DRAIN.

APPROVAL OF MATERIALS AND MANUFACTURERS NOTE:
THE NAME OF CITY APPROVED SUB-CONTRACTORS, VENDORS, MANUFACTURERS, SUPPLIERS, AND DEALERS WHO ARE TO FURNISH MATERIALS,

FIXTURES, EQUIPMENT, APPLIANCES OR OTHER FITTINGS SHALL BE SUBMITTED BY THE CONTRACTOR AS EARLY AS POSSIBLE TO THE
DEPARTMENT AT 59-17 JUNCTION BOULEVARD, FLUSHING NY 11373-5108 FOR APPROVAL.

BORINGS NOTE:

TAKEN BY: LANGAN ENGINEERING, ENVIRONMENTAL, SURVEYING, AND LANDSCAPE ARCHITECTURE, D.P.C.
TITLED: "COMMERCIAL AND FRANKLIN STREETS COMBINED SEWER GEOTECHNICAL STUDY"

DATED: 15 MAY 2013

SIGNED BY: MARC GALLAGHER, P.E.

SOIL NOTE:

WHEN ORDERED BY THE PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT THE TRENCH SHALL BE EXCAVATED TO ITS FULL DEPTH FOR AT
LEAST 50 FEET IN ADVANCE OF THE PRIVATE SEWER OR PRIVATE DRAIN CONSTRUCTION. WHEN IN THE OPINION OF THE PROFESSIONAL
ENGINEER OR REGISTERED ARCHITECT, THE SUBSOIL IS DEEMED TO BE INADEQUATE, THE CONTRACTOR SHALL DRIVE PILES AS ORDERED.
UNSUITABLE SOILS ENCOUNTERED AT THE SEWER SUB-GRADE LESS THAN FIVE (5) FEET THICK, SHALL BE REMOVED TO AN ACCEPTABLE STRATUM
AND REPLACED WITH BROKEN STONE AS DIRECTED BY THE PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT. IN SUCH CASE, THE SHEETING
PLACED SHALL BE LEFT IN PLACE BELOW THE SPRING LINE OF THE PIPE ONLY.

SHEETING NOTE:

(I) IN PERFORMING THE SHEETING OF THE PRIVATE SEWER OR PRIVATE DRAIN TRENCH FOR EXCAVATION, THE CONTRACTOR SHALL COMPLY WITH
THE PROVISIONS OF THE NEW YORK STATE LABOR LAW AND PARTICULARLY WITH RULE NUMBER 23 (AS AMENDED) OF THE INDUSTRIAL CODE AS
PROMULGATED BY THE BOARD OF STANDARDS AND APPEALS, DEPARTMENT OF LABOR, STATE OF NEW YORK AND IN ACCORDANCE WITH RULES
AND REGULATIONS LISTED IN FEDERAL REGISTER / VOLUME 54, NUMBER 209 / TUESDAY, OCTOBER 31, 1989, DEPARTMENT OF LABOR,
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, 29 CFR PART 1926, [DOCKET NUMBER S-204] RIN 1218 AA 36. WHERE THE SPACING OF
STRINGERS AND CROSS BRACING SPECIFIED IN RULE NUMBER 23 ARE SUCH THAT THE CONTRACTOR CAN NOT ADEQUATELY AND IN A PRACTICAL
MANNER CARRY ON HIS OR HER OPERATIONS, HE OR SHE SHALL SUBMIT TO THE PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT FOR
APPROVAL ALTERNATE DESIGNS FOR SHEETING OR SHORING WITH ALL BRACINGS AS MAY BE NECESSARY TO COMPLY WITH THE INTENT OF RULE
NUMBER 23.

(1) SHEETING AND FORMS SHALL BE REMOVED IN ACCORDANCE WITH THE LATEST DEPARTMENT'S STANDARDS AND SPECIFICATIONS UNLESS
OTHERWISE NOTED ON THE DRAWINGS OR INSTRUCTED BY THE PROFESSIONAL ENGINEER OR REGISTERED ARCHITECT.

STORM DRAINAGE NOTE:

() PROVISIONS FOR THE SAFE DISPOSAL OF STORM WATER SHALL BE DETERMINED BY THE NEW YORK CITY DEPARTMENT OF BUILDINGS
(NYCDOB), DEPARTMENT OF TRANSPORTATION (NYCDOT), AND THE DEPARTMENT OF ENVIRONMENTAL PROTECTION (NYCDEP).

(I OWNER-BUILDER SHALL COMPLY WITH THE PROVISIONS OF THE LAND-CONTOUR LAW SO THAT CONSTRUCTION OPERATIONS WILL NOT
CREATE NOR PERPETUATE ANY HAZARDOUS CONDITION. IN ADDITION, HE OR SHE SHALL PROVIDE THE NECESSARY MEANS TO CONTROL THE
EROSIVE VELOCITY OF OVERLAND FLOW AND THE CONVEYANCE OF SEDIMENT TO THE SEWER OR STREET AREA.

(1) SITE STORM DRAINAGE IS TO BE DISPOSED OF IN ACCORDANCE WITH THE REQUIREMENTS OF THE DEPARTMENT OF BUILDINGS. SITE STORM
FLOW WILL BE DISCHARGED TO THE PROPOSED OUTFALL APPROVED BY NYSDEC AND ARMY CORPS OF ENGINEERING PERMITS.

(IV) STREET DRAINAGE IS TO BE DISPOSED OF IN ACCORDANCE WITH THE REQUIREMENTS OF THE NYCDOT AND SUCH MEANS OF DISPOSAL
SHALL BE SHOWN ON THE BUILDERS PAVEMENT PLAN AS APPROVED BY THE NYCDOT/DOB.

DEWATERING NOTE:

IF THE CONTRACTOR IS REQUIRED TO INSTALL A TEMPORARY DEWATERING SYSTEM TO LOWER THE GROUNDWATER LEVEL WITHIN THE
BOROUGHS OF BROOKLYN OR QUEENS, IT WILL BE NECESSARY THAT HE OR SHE OBTAIN A NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION (NYSDEC) LONG ISLAND WELL PERMIT.

LETTER TO UTILITY COMPANIES: (ACKNOWLEDGING THAT THEY HAVE EXAMINED THE R.S. PLAN AND RELATING THEIR COMMENTS OR
ACCEPTANCE:

T0 DATE SENT DATE REPLY REC'D
CON EDISON 05/01/13 09/10/13
FIRE DEPARTMENT 05/01/13 11/08/13
VERIZON/EMPIRE CITY SUBWAY 05/01/13 11/12/13
NATIONAL GRID 05/01/13 05/21/13

**ANY WORK NECESSARY TO SUPPORT, RELOCATE, OR REMOVE EXISTING UTILITIES WILL BE DONE BY THE CONTRACTOR WITH NO EXPENSE TO
THE NEW YORK CITY DEPARTMENT OF ENVIRONMENTAL PROTECTION OR THE CITY OF NEW YORK.

DEVELOPMENT NOTE:
THE OWNER'S PROPERTY (BLOCK 2472, LOT 100) WILL BE DEVELOPED AS MIXED-USE IN A R8 ZONE AND IS SERVED BY THE NEWTOWN CREEK

WASTEWATER TREATMENT PLANT. THE OWNER OF THE PROPERTY IS PARK TOWER GROUP (CONTACT: MARIAN KLEIN, 535 MADISON AVENUE,
35TH FLOOR, NEW YORK, NY 10022).

GENERAL WATER MAIN WORKS NOTES

SHEET 2 of 8 RSK 003/13

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

ALL WATER MAIN WORK AND MATERIALS SHALL BE DONE IN ACCORDANCE WITH THE CONTRACT PLANS AND IN CONFORMANCE WITH THE
LATEST N.Y.C. D.E.P. STANDARD WATER MAIN SPECIFICATIONS, STANDARD DRAWINGS, AND SPECIFIC CONTRACT REQUIREMENTS.

CONTRACTOR SHALL NOTIFY THE FIRE DEPARTMENT AND N.Y.C. D.E.P. - CONSTRUCTION AT LEAST 72 WORKING HOURS IN ADVANCE PRIOR TO
SHUTTING OFF VALVES. NO REMOVAL SHALL TAKE PLACE BEFORE SHUT-OFF VALVES HAVE BEEN CLOSED BY THE D.E.P. PERSONNEL.

THE ALIGNMENT OF THE WATER MAINS AND THE LOCATION OF THE VALVES AND HYDRANTS ARE SHOWN SCHEMATICALLY. THE EXACT
ALIGNMENTS SHALL BE DETERMINED IN THE FIELD BY THE ENGINEER, AS THE WORK PROGRESSES.

ALL DUCTILE IRON WATER MAINS UP TO AND INCLUDING 24" DIAMETER SHALL HAVE RESTRAINED JOINTS AND SHALL BE CEMENT LINED AS PER
N.Y.C. D.E.P. STANDARD "SPECIFICATIONS FOR DUCTILE IRON PIPE WITH PUSH-ON JOINTS AND DUCTILE IRON FITTINGS WITH MECHANICAL JOINTS
6" THROUGH 48" IN DIAMETER," LATEST REVISIONS.

ALL FITTINGS SHALL EMPLOY FULL BODY TYPE MECHANICAL JOINTS WITH RETAINER GLANDS AND SHALL CONFORM TO THE REQUIREMENTS OF
N.Y.C. D.E.P. STANDARD SPECIFICATIONS FOR "DUCTILE-IRON AND GRAY-IRON FITTINGS, 3" - 48" DIAMETER," LATEST REVISION.

ALL WATER MAIN VALVES SHALL BE DUCTILE IRON GATE VALVES IN ACCORDANCE WITH N.Y.C. D.E.P. STANDARD SPECIFICATIONS FOR GATE
VALVES 3" - 20" IN DIAMETER, LATEST REVISION. ACCESS TO WATER VALVES WITHIN THE WORK AREA SHALL BE MAINTAINED AT ALL TIMES.

PRIOR TO CONNECTING THE NEW MAINS TO THE EXISTING ONES, IT MUST BE MADE ABSOLUTELY CERTAIN THAT ALL THE REPLACEMENT /
RESTRAINT REQUIREMENTS DUE TO NEWLY INSTALLED VALVES AND FITTINGS ARE FULLY MET. THE CONTRACTOR WILL BE HELD RESPONSIBLE
FOR ANY DAMAGE TO PROPERTY AND FOR PERSONNEL INJURY CAUSED BY NEGLIGENCE OR OMISSION REGARDING COMPLIANCE WITH THE
REPLACEMENT / RESTRAINT REQUIREMENTS.

FOR TYPICAL MINIMUM LENGTHS OF REQUIRED PLACEMENT / RESTRAINT, SEE TABLE A8-2 IN "STANDARD SPECIFICATIONS FOR DUCTILE-IRON PIPE
WITH PUSH-ON JOINTS" AND "DUCTILE-IRON FITTINGS WITH MECHANICAL JOINTS 6" THROUGH 48", LATEST REVISIONS."

PRIOR TO BEGINNING ANY WATER MAIN WORK, THE CONTRACTOR MUST IDENTIFY THE LOCATION, SIZE, AND TYPE OF ALL EXISTING UTILITIES,
INCLUDING ALL SEWER AND WATER HOUSE / SERVICE CONNECTIONS.

ALL WATER AND SEWER HOUSE SERVICES SHOULD BE MAINTAINED AND PROTECTED AGAINST FREEZING DURING CONSTRUCTION.

ALL TAPS AND WET CONNECTIONS ON THE EXISTING WATER MAIN SHOULD BE TRANSFERRED TO THE NEW MAIN AND ALL
SERVICES SHOULD BE INSTALLED PERPENDICULAR TO THE DISTRIBUTION MAIN.

ALL HYDRANTS SHALL BE MAINTAINED IN SERVICE AS PER NEW YORK CITY FIRE DEPARTMENT REQUIREMENTS. HYDRANTS SHALL BE
"BREAKAWAY" TYPE, AND SHALL HAVE HYDRANT FENDERS AS PER N.Y.C. D.E.P. STANDARDS.

ALL EXCAVATION SHALL BE DONE BY HAND WITHIN ONE FOOT (1'-0") OF EXISTING WATER MAINS, SEWERS, HOUSE CONNECTIONS, DRAINS AND
OTHER UTILITIES.

ALL WATER MAINS WITH A COVER LESS THAN 2'-6" SHALL BE PROTECTED BY SHALLOW COVER PROTECTION. TYPE AND SIZE OF THE SHALLOW
COVER PROTECTION SHALL BE AS SPECIFIED ON THE CONTRACT PLANS.

STEEL WATER MAINS SHALL BE USED WHERE SPECIFIED IN THE PLANS AND AS ORDERED BY THE ENGINEER. THE STEEL

MAINS SHALL BE FABRICATED, TESTED, LINED, COATED AND INSTALLED IN ACCORDANCE WITH "N.Y.C. D.E.P. STANDARD SPECIFICATIONS FOR
FURNISHING DELIVERING AND LAYING STEEL PIPES AND APPURTENANCES". LATEST REVISION, ALL APPLICABLE N.Y.C. D.E.P. STANDARD
DRAWINGS, AND AS ORDERED BY THE ENGINEER.

CONTRACTOR SHALL SUBMIT GEOMETRY DRAWINGS FOR FABRICATION AND LAYING OF STEEL PIPE, INCLUDING PIPE SUPPORTS AND SHALLOW
COVER PROTECTION, TO THE ENGINEER FOR APPROVAL PRIOR TO FABRICATION.

CONTRACTOR SHALL SUBMIT ALL STEEL WATER MAIN FABRICATION SHOP DRAWINGS AND CATALOG CUTS FOR THE WATER MAIN(S) AND
APPURTENANCES, ALL IN ACCORDANCE WITH APPROVED / ACCEPTED GEOMETRY OF THE PIPE, AND ALL APPLICABLE D.E.P. STANDARDS, TO THE
ENGINEER FOR APPROVAL PRIOR TO FABRICATION.

ALL STEEL WATER MAINS UP TO AND INCLUDING 24 INCH DIAMETER SHALL HAVE FLANGED JOINTS, UNLESS OTHERWISE NOTED ON THE PLANS.
JOINTS SHALL BE FORGED STEEL SLIP-ON FLANGES, CLASS E, AS PER NYCDEP STANDARD DRAWING NO. 38336-Y-A, LATEST REVISION.

ALL BENDS ON STEEL WATER MAINS SHALL BE STANDARD WEIGHT LONG-RADIUS ELBOWS OR SHALL BE SHOP FABRICATED FROM PIPE
SEGMENTS AS PER "N.Y.C. D.E.P. STANDARD SPECIFICATIONS FOR FURNISHINGS DELIVERING AND LAYING STEEL PIPES AND APPURTENANCES,"
LATEST REVISIONS.

THE CONNECTION BETWEEN STEEL AN DUCTILE IRON WATER MAINS, SHALL BE ACCOMPLISHED BY INSULATED FLANGED JOINTS, AS SHOWN ON
N.Y.C. D.E.P. STANDARD DRAWING NO. 46104-W, LATEST REVISION.

AFTER WATER MAIN WORK UNDER THE CONTRACT IS SATISFACTORILY COMPLETED, THE CONTRACTOR SHALL SUBMIT FIVE (6) COMPLETE SETS OF
AS-BUILT DRAWINGS, APPROVED BY THE RESIDENT ENGINEER, FOR THE BUREAU'S FILES.

THE CONTRACTOR SHALL CONTACT MR. LUIS CAMINERO OF THE DEP-BWSO, CONSTRUCTION MANAGER, AT 718-695-4204, AT LEAST TWO (2)
WEEKS PRIOR TO START OF CONSTRUCTION FOR ASSIGNMENT OF AN INSPECTOR TO OVERSEE THE PROPOSED WATER MAIN WORK. COST OF HIS
SERVICES WILL BE AT THE EXPENSE OF THE OWNER / DEVELOPER OF THE PROPOSED WORK.

F.D.N.Y GENERAL NOTES

1.

THE CONTRACTOR SHALL NOTIFY THE FIRE DEPARTMENT'S BUREAU OF FIRE COMMUNICATIONS, TELEPHONE (718) 624-4194, 3752, AT LEAST ONE (1)
MONTH IN ADVANCE OF STARTING CONSTRUCTION AND TO MAKE AN APPOINTMENT TO PICK UP FDNY BASE MAPS AT 87 UNION STREET,
BROOKLYN, NY 11231.

ALL EXISTING FIRE DEPARTMENT COMMUNICATION FACILITIES SHALL BE PROTECTED AND PROVISIONS MADE FOR THEIR CONTINUOUS OPERATION
DURING CONSTRUCTION. ALL ALARM BOXES AND POSTS MUST REMAIN ACCESSABLE. IF, DUE TO THE CONTRACTOR'S OPERATION, FIRE ALARM
SERVICE IS INADVERTENTLY INTERRUPTED OR FIRE COMMUNICATION SYSTEM EQUIPMENT OR FACILITIES ARE DAMAGED, THE CONTRACTOR WILL
BE HELD RESPONSIBLE AND SHALL REPLACE THEM AT HIS/HER OWN EXPENSE AND IN ACCORDANCE WITH FIRE DEPARTMENT REQUIREMENTS.

TO REQUEST STREET MARK OUTS OF FIRE COMMUNICATIONS UNDERGROUND FACILITIES, THE CONTRACTOR MUST CONTACT PLANT OPERATIONS
ENGINEERING AT (718) 624-4194 OR (718) 624-3752 AT LEAST ONE (1) MONTH PRIOR TO COMMENCEMENT OF WORK.

FIRE DEPARTMENT CABLES RUN IN FIRE DEPARTMENT'S CONDUIT SYSTEM UNDERGROUND. THESE FACILITIES MUST BE SUPPORTED AND
PROPERLY PROTECTED DURING CONSTRUCTION. IF THIS CANNOT BE ACHIEVED, RELOCATION MUST BE PERFORMED PRIOR TO CONSTRUCTION.

PERMIT DRAWING ONLY
NOT FOR CONSTRUCTION
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EXISTING SEWER PLAN AND PROFILE
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LIMITS OF WATER TABLE AS SHOWN IN BORING LOGS PREPARED BY LANGAN ENGINEERING, ENVIRONMENTAL, SURVEYING, VERTICAL SCALE 1" = 5'
AND LANDSCAPE ARCHITECTURE, D.P.C, TITLED "COMMERCIAL AND FRANKLIN STREETS COMBINED SEWER GEOTECHNICAL
STUDY", AND DATED 10 MAY 2013.
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DIMENSIONAL REFERENCE ONLY AND ARE NOT PART OF THIS APPLICATION.

REQUIRED.

IN THE EVENT THAT PILES CANNOT PENETRATE TO THE SPECIFIED

CONCURRENTLY WITH THE SEWER PILES. WORK TO BE PERFORMED BY
OTHERS, NOT PART OF THIS APPLICATION.

CONCEPTUAL LANDSCAPE FURNISHINGS

VERTICAL SCALE

SCALE IN FEET
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DEVELOPMENT WHICH WILL REQUIRE THE MANHOLE TO BE ADJUSTED TO NOR WILL IT BE DIRECTED TO THE RELOCATED COMBINED SEWER OVERFLOW. REQUIRED PER CHAPTER 2 OF ARTICLE VI OF THE NEW YORK CITY RESOLUTION, e CONCEPTUAL ONSITE ELECTRIC MANHOLE 20 0 & 10 20 T:212.479.5400 F: 212.479.5444 www.langan.com
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